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Tema S. [Ipexpamenue Opaka.
IlonsiTHe M OCHOBaHUS NMpeKpalleHus Opaka.

[lon mnpekpamenuem Opaka NOHMMAeTCs MpeKpalleHue Ha Oyxayliee BpeMs OTHOLIEHUI
CylpyxecTBa. bpak MokeT ObITh NpEKpalleH BCIEIACTBHE HACTYIUICHUS ONPEIEEHHBIX COOBITUM,
HCUYEPIBIBAIONTNI TIepeueHb KOTOPHIX AaH B ¢T.16 CK P®. Tak, k uncimy cOOBITHI MPEeKpaIaommnx opak
OTHOCSITCS CIIEAYIOUIUE COOBITHS:
1.Cmepmb 00HO20 U3 cynpy2oa.

JIOKyMEHTOM, CBUETEIbCTBYIOUIMM O MpeKpalleHun Opaka OynleT SBIATHCA CBUIETEILCTBO O CMEPTH
rpaknanuna ( cM. cT. 64-68 @3 «O06 akTax rpak1aHCKOTO COCTOSIHHUS).

2.00vs861€HUE CYOOM 2PAHNCOAHUHA YMEPULUM.

[Ipu 0OBsBIEHUH OJHOTO U3 CYNPYrOB YMEPIIUM CYJ BBIHOCUT CBOE pEIEHUE, OCHOBBIBAsCh Ha
MPENNONIOKEHUH O CMEPTU TIpaKJaHMHA, HE UMes Ha TO JloKa3zarenbcTB. llopsiiok M ycrnoBus
OOBSBICHUS TpaXJIaHWHA YMEPIIUM YycTaHoBieH HopMmamu ['K PO ( cr. 45 ). TlocnencTBus
OOBSBIEHUS CYIOM TIpakJJaHMHA YMEPIIMM IPUPABHUBAIOTCS K TEM K€ IOCIEJICTBUSAM, UYTO U IMPHU
CMEPTHU OJIHOTO U3 CYIPYIOB.

3.Pacmopoicenue opaxa.

OnHUM M3 NPUHIUIIOB CEMEHHOro IpaBa SBJISETCS HPUHLHUII CBOOOJABI OpayHOro COM3a.
Bo3moxHOCTh pacTopkeHusi Opaka sBJISE€TCS MPOSBIEHUEM IMpUHIMIA CBOOOJbI Opaka U paBEHCTBA
cynpyroB. Vckimtouenue coctasisieT ciaydail npeaycMmorpennsiit ¢r. 17 CK PO | korna mpu oTCyTCTBUR
corjacusi Cympyra MYX HE HMEeT IpaBa BO30yXJaTh JEJI0 O pacTOpKeHHH Opaka B ciydae
OEepeMEHHOCTH KEHbl U B TEUEHHUE rojia C MOMEHTa poxAeHUs oOulero pedenka. [IpoaukroBaHo 3To
TEM, 4TO >KEHILHA B MIEpUoJi O0EPEMEHHOCTH U NOCJIE POJOB OUEHb yA3BUMA KaK IICUXOJOTUYECKH ,TaK U
¢uznuecku U Opakopa3BOAHBIA IMPOLECC MOXKET HEraTUBHO OTPA3UTCS HA €€ 3I0POBbE U 3J0POBbE
pebeHka.

Pacropsxenune 6paka MOKET ObITh OCYILIECTBIECHO KaK B aAMUHUCTPATUBHOM (00I1I€EM) TOpsIKe
( B opranax 3AI'Ca ), Tak 1 B cy1eOHOM.

Pacrop:xenue Opaka B opranax 3AI'Ca.
AJIMUHUCTPAaTUBHBIM MOPSAIOK pacTopkeHuss Opaka ( pactopkeHue Opaka B opraHax 3AI'Ca)
MIPUMEHSETCS B TEX CIIydasiX, KOTJa TaKoW MOPSIAOK MPEAyCMOTPEH 3aKOHOM
(c1. 19 CKP® u cr. 31-38 ®3 «O6 akTax rpaxaaHCKOrO COCTOSHUSY).
OcHoBanus 17151 pacTopskeHust Opaka B opranax 3AI'Ca :

1. Cynpyeu ne umeiom obwux HecogepuieHHONEMHUX Oemel U 00a CO2NACHbL HA PACMOPICEHUE
opaxka. B Takom cilydae pacTOpKeHHE Opaka IPOM3BOJUTCS HAa OCHOBAaHHUM COBMECTHO
MOJIAHHOTO 3asBIICHHs, B KOTOpOM YykasbiBatoTcs PUO , maTel poxaeHUs, TpakIaHCTBO,
PEKBU3HTHI 3aTUCH O 3aKIIOYCHUH Opaka, (GaMUINMHU TMOCIIEe PACTOPKEHHS Opaka M MacrmOpPTHHIS
JaHHBIE CYNPYTOB . B cityuae, ecnu 0iMH U3 CynpyroB HE HIMEET BO3MOKHOCTH SIBUTHCS JIMYHO ,
TO UM MOJKET OBITh MOJIAHO OT/ACITBHOE 3asBIICHHE, HO MOIMUCH OTCYTCTBYIOIIETO JIMIIA J0JDKHA
OBITh HOTapUANBHO yIOCTOBepeHa. PacTopikeHue Opaka MPOMCXOIUT B MPHCYTCTBUU XOTS OBI
OJTHOTO W3 CYNMPYTrOB IO HCTEUEHHH MecCsIa ¢ MOMEHTA IOJadyH 3asBJICHUS O PACTOPKCHUHU
Opaka.

B amMuHHECTpaTHBHOM TOpSIKE Opak MOKET OBITh pPAaCTOPTHYT U HE 3aBUCHUMO OT HaJIHYUS

WIA OTCYTCTBHSI OOIIMX HECOBEPUICHHOJICTHHX JETeH 10 3asBJIICHUIO OJHOTO W3 CYNPYroB B

ClIy4asix €ciii JpYrou Cynpyr:

1. Ilpuznan cyoom bezgecmmno omcymcmeyiouum.

2.11lpusnan Hedeecnocobnvim. Cynpyr mnula, NPU3HAHHOTO HEAEECHOCOOHBIX  BIIpaBe pelIaTh

COXpaHATh Opak WM pacTOprHyTh. bpak M.0. pacTOprHyT B JIt000€ BpeMsi IOCIie BEIHECEHUS PEIICHUS
O TMpHU3HAHMM TpaXJaHWHA HEICEeCIIOCOOHBIM. B ciyyasx orpaHWuYeHHs JJIeecCroCOOHOCTH JIUI]
3TOYTOTPEOIISTIONINX AIKOTOJIEM HJIM HAapKOTHKAMH CHTYyaIlusl WHas - CeMeiHas JeecriocoOHOCTh He
OTPaHUYMBACTCS W PACTOP)KEHUE Opaka MPOU3BOIUTCS B OOBIYHOM TTOPSIIIKE.
3.0cyoicoen 3a cosepuienue npecmynieHus K JUueHuo c60000bl Ha CPOK cevlue 3-X iem.
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B cootBerctBuu co ctT.34 ®3 «OO6 akTax TpakIaHCKOTO COCTOSIHUS» B 3asBJICHHH O

pacTop)KeHnn Opaka JIOJDKHBI ObITh YKa3aHbI CISIYIONNE CBEICHHS:

bamuusi, IMsl, OTYECTBO, JaTa U MECTO POXKICHHS, TPaXIaHCTBO, HAIIMOHAIBHOCTH (YKa3bIBACTCS
T10 YKEJIAHUIO 3asIBUTENIS), MECTO KUTEIBCTBA CYNPYTa, )KEJAIOIIEro paCTOPrHyTh OpaK;

OCHOBAHHME ISl paCTOPKEHHsI Opaka;

bamuus, UMsi, OTYECTBO, J1aTa U MECTO POXKICHHSI, TPAKIAHCTBO, MOCIIEAHEE U3BECTHOE MECTO
KHUTEIHCTBA APYrOr0O CYNMpyra;

PEKBU3UTHI 3aITMCH aKTa O 3aKIIOYCHUH Opaka;

(bamuIMs, KOTOPYIO U30MpPAET CYIPYT, KENAIIUNA pacCTOPrHYTh Opak;

PEKBU3UTHI JOKYMEHTA, YIOCTOBEPSIOIIETO JINYHOCTh CYIPYTa, JKEIA0IIEr0 pacTOPTHYTh Opak;

MECTO JKHTEJIbCTBA OIEKYHAa HEIECEeCIIOCOOHOTO CyNpyra WM YIPABISIONIETO HMYIIECTBOM
0€3BeCTHO OTCYTCTBYIOIIETO Cympyra JMOO MECTO HAXOXKJCHHS HCIOJHSIOMIEr0 HakKa3zaHHe
YUPEKACHUS, B KOTOPOM OCYKJICHHBII CyNpyr OTOBIBACT HAaKa3aHUE.

Cympyr, JKeNaloufii pacTOprHyTh Opak, MOIMUCHIBACT 3asABICHHE M YKAa3bIBa€T JaTy €ro
COCTaBJICHUSI.

OnHOBPEMEHHO C 3asiBIICHUEM O PACTOPKEHHUHU Opaka JTOJKHBI OBITh TIPEIbsBICHbI:

peleHue cy/ia o MPU3HAHUU JPYroro Cymnpyra 0e3BECTHO OTCYTCTBYIOIIUM WIIM HEJEECITOCOOHBIM
00 MPUTOBOP CyZla 00 OCYKIEHUH IPYroTO CyNpyTa K JUIICHUIO CBOOOIBI HA CPOK CBBIIIE TPEX JIET;

JTOKYMEHT, YIO0CTOBEPSIOIMINN JINYHOCTD 3asIBUTEIIS.

Opran 3AI'CA B TpexXJAHEBHBI CPOK HW3BEIIAET CYNpyra, OTOBIBAIOIIETO HaKa3aHWE, OIEKYyHa
HE/IeEeCIIOCOOHOTO CyNpyra WJIM YHOPaBISIONIETO HMMYIIECTBOM O€3BECTHO OTCYTCTBYIOIIETO O
MOCTYNUBIIEM 3asBICHUHM M JaTe Ha3HAYCHHOW JUIS TOCYAAapPCTBEHHOW PETHCTPAalid PAaCTOPIKEHUS
Opaka. Ilpow3BomuTCsl perucrpamusi pacTop)KeHus Opaka MO HMCTEYCHHWH Mecsia CO IHS TOIadH
3asIBIICHHUSL.

Croopel 0 paszene MMYIIECTBa, O ACTSAX, O BBIIUIATE AJUMEHTOB pa3pemiaroTcs B CyneOHOM
TOPSITIKE.

MoOMEHTOM IpeKpamieHus: Opaka CUUTaeTCs ACHb TOCYJapPCTBEHHON PETUCTPAIMN 3aITUCH B KHHUTE
PETUCTPAINH aKTOB IPAXKIAAHCKOTO COCTOSHHUSL.

Pactop:kenue Opaka B cyieOHOM mopsake.

Pacropxxenne Opaka B CyaeOHOM TMOPSAKE OCYIIECTBISIETCS MPU HAIHYUHM  CIEIYIOITUX
OCHOBaHUM:
1 .B cayuae , ecnu y cynpy2oe ecmob obujue HecogepuieHHOIem1ue 0emu.
He 3aBucumo oT TOro cormacHel ju o0a cympyra Ha pacTOp)KeHHe Opaka HpHU HaJIWYUM OOIMIMX
HECOBEPLIEHHOJETHUX JETel, JM00 YCHIHOBJIEHHBIX 000MMU CyIpyramu Aetel ( yCbIHOBJIEHHbIE JETU
IIPUPABHUBAIOTCS B MpaBax K JIETSAM IO NMPOUCXOXKJEHUIO) Opak MOJUIeKUT pacTopkeHuto. Eciu o0a
Cylpyra COTJIaCHBI Ha PacTOp)KEHHE Opaka, TO BBIACHATH MOTHBBI pa3Bojia U TPUHUMATH MEPHI K
COXPAaHEHHIO CEMbHM IO COOCTBEHHOM MHUIMATHBE CyJ HE BIIpaBe U Opak JOJKEH ObITh PACTOPrHYT.
Opnnako i TOTO, YTOOBI PEIICHHE CYIIPYroB O Pa3BOJie HE ObUIO HE MPOYyMaHHBIM OpaK MOXET ObITh
PacTOPrHyT TOJILKO IO MCTEUYEHUHU | Mecsiia ¢ MOMEHTa MoJauu UCKOBOTO 3asiBICHUS O PaCTOPKEHUU
Opaka ( ct. 23 CK PO).
2.B cnyuae , echiu ecmov ocnosanus ons pacmopacernus opaxa 6 opeanax 341 Ca, Ho 00un uz cynpyeoe e
coenacen Ha pacmopxcenue Opaka. Toraa cyn BOpaBe BBISICHUTb MOTHBBI pPa3BOJbl, YCTaHOBUTH
BO3MOXHO JIM COXpaHEHHE CEeMbHM M Ha3HAUUTh CYNpyraMm CpoK Jisi NPUMHUPEHUs B Ipeaenax 3-x
MmecsueB ( cr. 22 CK P®). AnanoruysHble Mepbl NPEANPUHUMAIOTCS CYJIOM M B ciydyae, Korjga y
CYIIPYrOB €CThb OOIIMEe HECOBEPILEHHOJETHUE JIETH U OJUH U3 CYNPYroB HE COTJIACEH HA PacTOP)KEHUE
Opaka.
OpHako, eciu Mephl MO NMPUMHUPEHUIO CYNPYroB OKa3aJlucCh Oe3pe3ylbTaTHBIMH U JIPYrod Cymnpyr
IIPOJIOJIKAET HACTauBaTh Ha PACTOP)KEHUHU Opaka, TO Opak MOAJIEKUT PACTOPIKEHHUIO.
3.1Ipu yKnonenuu 00HO20 U3 Cynpy208 om nooauu COBMECMHO20 3dA6NeHUsl O PACMOPIICEHUU OpaKa 6
opean 341 Ca.
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K nckoBoMy 3asBIEHHIO O paCTOP)KEHHH Opaka MpUIIararoTCs:
-CBUJIETEIBCTBO O 3aKJIIOUEHUU Opaka;
-CBHJIETEILCTBA O POXKACHUU JIETEH;
-IOKYMEHT O JI0X0JIaX OTBETYHKA ( TIPU B3bICKAHUHU AJTAMEHTOB);
-IOKYMEHTBHI, TIOATBEPKJAIOIINE CTOMMOCTh UMYIIIECTBA, IOJUICKAIIETO pas/ely;
JOKYMEHT 00 yIjiaTe rocyAapCTBEHHOM MOIIINHBI.
[Topsimok ¥ CPOKHM pPAacCCMOTPEHHUsSI 3asBICHUS OIPENENCHBI T'Pa)IaHCKO-TIPOIeCCyaTbHBIM
3aKOHOJIATEILCTBOM.
Bonpocwl, paspewiaemvie cyoom npu pacmopoicenuu opaxa 6 cyoe.

He 3aBucuMo oT Hanmnyust TMOO OTCYTCTBHUS COTJIACHS HA PAcTOpKEHHE Opaka MEXAY CyIpyramu , B
X0Jie cyneOHOTo pa30uparenbcTBa CyA JODKEH YCTaHOBUTH, C KEM M3 CYNPYroB IOcie pa3Boja
OCTaHYTCsI TIPO’KUBATh HECOBEPIIECHHOJIETHUE JIETH, a TaK)Ke OTPE/ICICH JIM pa3Mep COJEp)KaHHs Ha
HECOBEPIICHHOJIETHUX JeTeil W He HApYIICHBI JIM WHTEepechl AeTed. Ecnm ke cormameHue mo 3TUM
BOIIPOCaM HE IOCTUTHYTO, TO CyJl 00s13aH MPUHSTH 110 HUM pEIICHUE.

B xone cynebHoro pazOuparenbCTBa TaKKe MOXKET OBbITh pa3pellieH BOIPOC O pas3zesie COBMECTHO
HO)KUTOTO UMYILECTBA U O Ha3HAYCHUU W Pa3Mepe COJCpPKaHUs HETPYIOCIIOCOOHOMY HYKIAIOMIEMYCsI
cynpyry . Eciu paznen umymiectsa 3aTparuBaeT HHTEPECH 3-X JIUI ( HApUMEp , KPEAUTOPOB CYIPYTOB
WIA OJHOTO M3 HUX), TO TpeOOBaHHME O pasjesie COBMECTHOTO MMYIIECTBA CYNPYTOB MOXET OBITh
BBIJIEJIEHO B OT/IE€JILHOE ITPOU3BOJICTBO.

OnHOBpEMEHHO C HMCKOM O pacTOpKEHHWHW Opaka MOXKET OBITh PAaCCMOTPEHO TpeOOBaHHE O
MPHU3HAHUU OPavyHOTO JOTOBOpA HEACHCTBUTEIHHBIM.

Momenm  npexkpawenus bpaxa, pacmopzaemo2o 6 cyoe. bpak, pactopraeMslii B cyJie, CUUTaeTCs

PacTOPTHYTBIM C MOMEHTA BCTYIUICHUS PEIICHUs Cy/a B 3aKOHHYIO ciily. B Teuenne 3-X mHel co IHS
BCTYIUICHUS PEIICHUs Cyla B 3aKOHHYIO CHJTy , CYJl HallpaBIIsieT BRIMUCKY U3 pemeHus B opran 3AIC
no mecry perucrpauuu oOpaka ( m.2 ct. 25 CK P®) . Ognako no npunsatus CeMelHOro kojaekca u
BBEJICHUS B JICUCTBHUE CT. 25 neicTBoBaio uHoe mpaBuiio , yctaHoBieHHOe KOBC PCOCP 1968 r.(
NpaBHJIBHO YKa3aTh akT). bpak , pacropraeMelii B CyJe CUMTAICS IPEKPAlIeHHBIM C MOMEHTa
perucTpanuu pactop:keHusi Opaka B opranax 3AI'C , a He ¢ MOMEHTa BCTYIUJICHUSI PEUICHUS Cyaa B
3aKOHHYIO cuily. Takum oOpa3om, Cynpyr WM OJMH U3 HUX, OpaK KOTOPbIX ObUI PACTOPTHYT B CyJe
no 01 mas 1996 r ( momenT Berymienus B aeiictBue cr. 25 CK P®) wu He oOparuBuiuecs B oprax
3AI'Ca 3a peructparnueii pa3Boga GopMaabHO CUHUTAIOTCS COCTOSIIMMHU B Opakxe.
Ilocreocmsus pacmopoicenuss o6paxa. C pactopkeHueM Opaka, OTHOIICHHS CYNpPYXKeECTBa Ha Oymayiee
BpeMsi IpeKpamaroTcs. MMyimecTBo mpruoOpeTeHHOe B Meproj Opaka MOJUIeKHUT pasfesly U MEHSETCS
€ro TPaBOBOH peXuM ( CTAHOBUTCS MMYIIECTBOM pa3eibHBIM, JIMOO, MPH HEBO3MOXKHOCTH pa3Jelna
MMYIIECTBA B HAType , MO0 MO COTJANIEHUIO CTOPOH, OOIasi COBMECTHAs COOCTBEHHOCTh CYNPYTOB
TpanchopMHUpyeTCs B HaXOIAIIMMCS B OOIIyIO J0JieByt0). MmyiecTtBo , mpuoOpeTaeMoe cympyramu
IOCJIE Pa3Bo/ia SBJISETCS UX Pa3/ieIbHOU COOCTBEHHOCTHIO.

BoccranoB/ieHne Opaka B ciiydae IBKHM CYNPyra, 00bsiBJeHHOI0 yMepIIMM HJIU NPU3HAHHOIO
0€e3BEeCTHO OTCYTCTBYIOLIUM.

[Ipu BbIHECEHUU CYIEOHOTO pelieHrs 00 0ObSIBICHUN TpaXJIaHWHA YMEPUINM CyA IpenanoaraeT (
MIPE3IOMUPYET ) , UTO IPa’KJaHUHA HET B KUBbIX. OJIHAKO , KaK U J1t00ast Mpe3yMIIus , TAKOBask MOXKET
OBITh M OIPOBEPTHYTA- I'PaXJAaHUH, OOBSABICHHBI YMEPIIUM, MOXKET SIBUThCS, TMOO M.0. 0OHapy:KEeHO
MecTo ero npeObiBaHMs. B ciydae siIBKM rpakJaHMHA OOBSBIEHHOTO yMEpIIMM , pEUICHHE Cyja
noanexutr ormeHe ( cr. 46 'K P®) u rpaxxnaHuH BoccTaHaBIMBAECTCS B IpaKIaHCKUX MpaBax. Ho
aBTOMAaTHYECKOTO BOCCTAHOBJIEHUS B CEMEHHBIX IpaBaX HE MPOUCXOTUT - Opak C IpaKIaHUHOM,
OOBSBIECHHBIM YMEPIIUM M.0. BOCCTAHOBJIEH OPTaHOM 3aIIUCH aKTOB IPaKIAHCKOTO COCTOSIHHS IOCTIe
OTMEHBI COOTBETCTBYIOLIETO CYJEOHOIO PEIICHUS TOJIBKO II0 COBMECTHOMY 3asiBICHUIO CYIPYrOB U
TOJIBKO B ClIyyae, €CIii JIpyroi Cynpyr He BCTYNWJ B HOBbIM Opak. B nHowm ciydae, eciu o0a cymnpyra
KEJIal0T BOCCTAHOBUTH CEMbIO, TO HEOOXOIMMO PACTOPTHYTh CYLIECTBYIOIIHI Opak u BHOBb 0(OPMUTH
OpadHble OTHOIIECHHUS (3apETUCTPUPOBATh OpaK).

Ecnu ogus cynpyr O6bu1 00bsIBIIEH 0€3BECTHO OTCYTCTBYIOIIMM IPUMEHSIETCS aHAJIOTMUHBIHN MOPSJIOK.
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Jo mpunstus CeMeMHOTO KOoJeKca JIeHCTBOBAI WHOM TOPSIOK BOCCTAHOBJICHUS Opaka C
IpaXJIaHUHOM, OOBSBICHHBIM CYZOM YMEpIIMM — Opak BOCCTAHABIHMBAJICS aBTOMATHUYECKH , €CIH
APYroil Cympyr He BCTYNWJI B HOBBIM Opak, a pacTOPTHYTHIH Opak C TpaKAaHWUHOM , OOBSBICHHBIM
yMepmuM M.0. BOCCTQHOBIIEH II0 COBMECTHOMY 3asBICHHIO CYNPYroB, €CIHM  CyOpyr Juma ,
00BSBIEHHOIO YMEPIIUM , HE BCTYyNuJ B HOBBIN Opak ( cT. 42 Konekca o Opake u cembe PCOCP (B
pen. Ykazos I[Ipesuanyma BC PCOCP ot 04.12.79, ot 30.01.84, ot 25.04.84, ot 20.02.85, ot 19.11.86,
oT 24.02.87, ®enepanbHbix 3aKOHOB OT 22.12.94 N 73-®3, ot 07.03.95 N 28-D3)



