Tema: OOmme 1MoJ10KeHUS MPABa HHTE/IEKTYAJIbHON COOCTBEHHOCTH

1. [TonsiTHE M IPU3HAKU ITpaBa UHTEUIEKTYaJIbHON COOCTBEHHOCTH.

IIpaso unmennekmyanvrol cobcmeenHocmu MPeJCTaBIAeT COO0N CPaBHUTEIBHO HOBYIO
MOJOTPAaciAb TPaXJAHCKOrO IpaBa, IMPaBOBbIMU HOPMaMH KOTOPOH  peryaupyroTcs
BO3HMKHOBEHHE, OCYILECTBJICHHUE M 3allliTa HMHTEUIEKTYaJbHbIX IIpaB aBTOPOB M MHBIX
npaBooOiiaaTesiel Ha HeMaTepUalibHbIE pPE3YJIbTaThl HHTEIUIEKTYyadbHOM JAEATEIbHOCTH H
MIpUpPAaBHEHHbIE K HUM CpEACTBAa MHAMBHUAyaln3aluu. B cBOeM COBpEeMEHHOM U YHHBEPCAJIbLHOM
3HAUYEHUU €JIuHas KaTeropusi MHTEJUIEKTYalbHBIX IIpaB TOJy4yWIa 3aKOHOJATEJIbHOE
3akperuieane ¢ 01 saBaps 2008 roma, TO ecTh CO OHS BBEACHUS B JCHCTBHUE EAMHOTO
KOJIU(UIIMPOBAHHOTO 3aKOHAa B c(epe MHTEIEKTyallbHOM COOCTBEHHOCTH — YETBEPTOW 4acTu
I'paxxmanckoro koaekca Poccuiickoit @enepanun (nanee mo tekcty — ['K PCI)).1

Jlo »TOrO0 B TEYEHHWE MPUMEPHO [JBYXCOT JIET MPOUCXOAMIIO IIOCTEIIEHHOE U
MOCTYNATENbHOE PAa3BUTHE OT/EIbHBIX HAINPaBICHUM pEryaupoBaHHsl c(epbl HCIOJIb30BAHUS
MHTEJJIEKTYaJIbHBIX IPOJYKTOB, HbIHE OOBEIMHEHHBIX B paMKax OCOOCHHOW wYacTH IpaBa
UHTeINIEeKTyalnbHO cobcTBeHHOCTH 1o 'K P® — aBTOopckoro mpaea, maTeHTHBIX IpaB (IIpaBoO
MIPOMBIIIJIEHHOW COOCTBEHHOCTH), MpaB Ha CPEJICTBAa MHAMBUYyaIU3alUNd U UHbIE PE3yIbTaThl
MHTEJJIEKTYaJIbHOTO TPY/Ia.

Jlis cpaBHEHUsI UCTOpUS MPABOBOIO PEryJMPOBaHUS UMYLIECTBEHHBIX OTHOIIEHUN IO
MOBOJly NMPUCBOEHUS Belell Kak OObEKTOB MaTepHaIbHOTO MHUpPAa HACUUTHIBAET Y)KE€ HE OJHY
THICSIUY JIET, CYHUIECTBYs B HamOoJjee pa3BUTOM U NPAKTHUECKH COBPEMEHHOM BHUJE YK€ CO
BPEMEH IMBIIILHOTO (IPakIAHCKOr0) Mpasa apesHero Prma.’

B mpaBoBOM perynupoBaHMM 3KOHOMHYECKMX OTHOIIEHUH YaCTHOTO HPHUCBOEHUS U
pacnpeseneHus IBUKUMBIX, a 3aTEM U HEJABMKMMBIX BeIllel MOCTENEeHHO Ha MPOTSHKEHUH BEKOB
B JIPEBHEM MHpE HAUMHAET IPOSBIATHCS MPU3HAHUE CO CTOPOHBI 0OIIecTBa (OOLIMHBI, PoJa)
CBOMX WJIEHOB CAMOCTOSATEIbHBIMU JIMYHOCTSMHU, CIOCOOHBIMU OTBETCTBEHHO YIIPAaBJISATh CBOUM
MMYIIECTBOM, a TAKKe ONpENeNsiTh ero cyanOy cBoeil wactHoii Bomeil.' IlpmsHamme xe
CyOBEKTUBHBIX IIpaB JIMYHOCTH HAa IKOHOMUYECKYIO IKCIUTYaTalllI0 CBOEH «JIyXOBHOH c(epbl» B
BUJIE BHEIIHE BBIPAXKEHHBIX W OTACIUMMBIX OT C€aMOro aBTOpa pe3ylbTaTOB  €ro
MHTEJJIEKTYaJIbHOTO TpyJa MOTpeOOBajio HE NPOCTO OCO3HAHUS TAaKOW BO3MOYKHOCTH Kak
HE0OX0IMMOM Mepbl COLMATIBHOW CBOOOIbI, TpeOyIOIIeH MpaBOBOM IOCYIapCTBEHHOM 3alllUTHI,
HO U ONPEIEIIEHHOTO YPOBHS JOCTHXKEHUN OOILIECTBEHHOTO Iporpecca B cdepax HayKu U
TEXHUKH. DTO CTaJl0 BO3MOXXHBIM OJjlarojaps HHTEHCUBHOMY Pa3BUTHUIO IPOU3BOJCTBEHHBIX
OOLIECTBEHHBIX OTHOLICHUN NpU OOIIEM COBEPLIEHCTBOBAHMM TEXHOJIOTWH MPOU3BOJACTBA IO
BCEM HAIPaBJICHUSIM M BO3HUKHOBEHUHU B CBSI3U C 3TUM MAacCOBOM KYJIbTYpbl MOTpeOJICHUS, B
TOM YHCJIE MACIITAOHOTO MCHOJIb30BaHUS MHTEIIIEKTYaIbHbBIX TPOTYKTOB.

3HauUTENbHBIN Pa3pblB BO BPEMEHH MEX/1Y Pa3BUTHUEM BELIHBIX U «UHTEIIIEKTYaIbHBIX)
OOLIECTBEHHBIX OTHOLIEHUH O0YCIOBJIEH UCKIOYUTEIHHO (DEHOMEHOM HAaY4YHO-TEXHUYECKOTO U
MPOMBIIIUIEHHOTO Tporpecca, KOrja, HampuMmep, BIUIOTh A0 TNosBileHHs B XVI Beke
tunorpagckoro craika ['yrrenOGepra oOIIECTBO HPOCTO HE HYXAAJIOCh B CHEIUAIBHOM
pPErylIMpOBaHUM YaCTHBIX HMHTEPECOB IO IMOBOJY IedaTaHus (BOCIPOM3BEICHUS) aBTOPCKUX
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pou3BeACHUNH. BO3HMKHOBEHHME HSKOHOMMYECKM  JIEHIEBBIX W  MAacCOBBIX  CIOCOOOB
HKOHOMHYECKOTO HCII0JIb30BAHUS JUTEPATYPHBIX IPOU3BEACHUN MOTEHINAILHO
HEOTPaHUYEHHBIM KPYroM JIMII 3aKOHOMEPHO NIPHUBEJIIO K CHUTyallud HeJ00pOCOBECTHOM
KOHKYPEHILIUHU Cpeau Npo(ecCHOHANIOB KHUTONEYaTaHUs — U3JaTelbecTB U Tunorpaduil. [loa
JABJICHUEM pACTYUIETO COLMAJIBHOTO HAINpsDKEHHS B OOLIECTBE 3aKOHOJATENbHas BIACTb
BBIHYXJIeHa OblUla pearupoBaTh Ha BHOBb BO3HHUKAWOIIWE MOTPEOHOCTH B COLMAIBLHOM
YHOPSAJOYMBAHUM W IPAaBOBOM PETYJIUMPOBAHUM HCIIOIb30BAHUS ABTOPCKUX MPOM3BEIECHUI
M3HAYaJIbHO B MHTEpPEcCax MMEHHO IPOM3BOJMUTENCH KONUMl (3K3EeMIUISIPOB), a 3aT€M U CaMHUX
aBTOPOB — CO3aTeNeH MPOU3BEICHUI.

Mmuoro mo3xe B konme XIX — Hawame XX BB. ¢ MOsiBICHHEM B cdepe MpaBOBOTO
PErylIMpoBaHUsl UHTEIEKTYaJIbHOM COOCTBEHHOCTH MEXAYHApOJHBIX KOHBEHLHUH (JIOTOBOPOB)
YHUBEPCAJIbHOTO JAEWUCTBUSI JUIsl BCEX TIOCYAAapCTB-YYaCTHUKOB IPOUCXOAMUT IOCTEIIEHHOE
MpPU3HAHUE W PACHpPOCTPAaHEHHE B HALMOHAJIBHBIX IPABOBBIX CHUCTEMax HE TOJIBKO
SKOHOMMUYECKUX MpPaB HA HUCIOJIb30BAHHUE PE3YIbTATOB MHTEIUIEKTYAIIbHON JESTENbHOCTH, HO U
JUYHBIX (MOpalbHBIX) TMpaB CoO3JaTeled TakuxX pe3yabTaToB — aBTOpOB. [IpuHIMNI
HEOTUYKJAeMOCTHU JINYHBIX HEMMYLIECTBEHHBIX aBTOPCKUX MPaB U HEBO3MOXKHOCTU OTKa3a OT
HUX BOJICBBIMH JICUCTBUSMU CaMHX IpaBOOOJIaaTeNIe, MOCIEAOBATEIbHO MPOMIS Yepe3 BCHO
HCTOPHIO aBTOPCKOTO TPaBa, 3aKPEIICH HbIHE JCHCTBYIOIIUM 3aKOHOAATeNbCTBOM (1. 2 cT. 1228
'K PD).

B 00beKTUBHOM CMBICIIE COBPEMEHHOE IIPABO HMHTEIIEKTYalbHOM COOCTBEHHOCTH
IpesicTaBiIsieT co00M cucTeMy HOPM IpaBa, BBIPAXKEHHBIX B POCCHIICKOM 3aKOHOJATEIbCTBE U
MEXAYHapOAHbIX JoroBopax P®, KOTOpbIMH pErylmupyroTcsi OOLIECTBEHHbIE OTHOLIECHHUS IO
CO3JaHMIO M HCIOJIb30BaHUIO HHTEIIEKTYaJbHBIX 00bekTOB. Kpome Toro, cioga »xe BXOAUT
MIPABOBOM MEXaHW3M 3aIUTHl HHTEJUICKTYAIBHBIX MPaB OT IPAXITAHCKUX M aJMHHUACTPATUBHBIX
[IPaBOHAPYIIEHUHN (JE€TUKTOB), a TakKXKe MPECTYIUICHUH, IMOCATAIOIIMX Ha OOILECTBEHHBIE
OTHOIIEHHUS B c(hepe UHTEIUIEKTYaIbHON COOCTBEHHOCTH.

[ToMuMO 0OBEKTHBHOW CTOPOHBI B BHUJIE IOPUAMUYECKUX HOPM IIPABO MHTEIUIEKTYaJIbHOM
COOCTBEHHOCTH TAK)KE OTPA’KAETCS B MBICJICHHO BBIJCJIEHHBIX UJICAIbHBIX IOPUIUYECKUX CBI3AX
MEXIy CyOBeKTaMH — TMPaBOOTHOIICHUSX, TAe y MpaBooOiamareneii (CyObEKTOB TpaBa)
BO3HMKAIOT, M3MEHSIOTCS M IPEeKpallaroTcsi CyObEKTHBHBIE WHTEIUIEKTyaJlbHbIE IIpaBa B
KayecTBE  MEphl  BO3MOXHOTO  IOBEAEHHA 110  MOHOINOJBHOMY  HCHOJIb30BAHUIO
UHTEJJIEKTYaJIbHBIX OOBEKTOB B CBOeM 4YacTHOM wuHTepece. CyllecTBOBaHUE IIpaBa
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH Ha YpPOBHE CYOBEKTHBHBIX I'PAKIAHCKUX IpaB, MO CYTH,
MIpEJICTaBIseT COOON IeNib MPAaBOBOIO PETYIMPOBAHUS «MHTEJUIEKTYAIbHBIX» OOIIECTBEHHBIX
OTHOIICHMUH, KOTOpas MpPEIIojaraeT HEmpephlBHOE COCTOSHUE pEealbHOM 3alUThl YaCTHBIX
MHTEPECOB BCEX IpaBooOiazareneil HMHTEIIEKTyalbHOM cobcTBeHHOCTH. (CoBpeMeHHas
poccuiickasi 1eHCTBUTENBHOCTh U 00111ee COCTOSIHUE MPABOMNOPSAKA B 3apYOEIKHBIX CTPaHaX IMOKa
elle JajeKkd OT MOAOOHOro couuangbHOro wuzaeana. OpHako oOOMMI BEKTOp pa3BUTHUS
HENPECTaHHO IBMXKETCSI UMEHHO B JAaHHOM HalpaBJIE€HUH, TaK KaK JPYroro MmporpecCHUBHOIO
yTH JUIst J1'000TO MOCTUHIYCTPUAIBLHOTO U MH(GOPMALIMOHHO HACBIIIEHHOIO 00IEeCTBa MPOCTO
HE CYIIECTBYET.

TepMHH «UHTEIEKTyallbHasi COOCTBEHHOCTb» HOPMATHUBHO 3aKpeIUIeH B JIBYX
3HAYEHUSX, HE COBIAJIAIOUINX MEXAY CO00il 10 coaepKaHUIO:

- KaK MHTEIUICKTYaIbHbIE PaBa Ha 0OBEKTHI HHTCIEKTYaIbHON COOCTBEHHOCTH;

- KaK pe3y/ibTaThl UHTEIUIEKTYaJIbHON JESTENIbHOCTU U MpUpPaBHEHHbIE K HUM CpE/ICTBa

WHIUBUAYyaIU3allH, TO €CTh HEMOCPEICTBEHHO CaMU MHTEJUIEKTyalbHble 00BEKTHI (CT.CT. 128,
1225 TK PO).

> Cratbst 2 Kousenmun, yapexaaronieil BceMupHyr0 OpraHn3anuio MHTEIUIEKTYalbHON
cooctBenHocTu ot 14.07.1967 r. 3axmouena B r. Ctokronaeme // IlyOmukamust Ne 250(R). —
XKenesa: BcemupHas opranusanysi MHTEUIEKTYallbHOM cOOCTBEHHOCTH, 1974.



B nmanHOM cilydae HamWIO NMPOTHUBOpPEYHE MEXKIY ONPEACICHUSIMU WHTEIUICKTYaJbHOU
COOCTBEHHOCTH, TIEPBOE€ M3 KOTOPBIX oOmenpusHanHo ¢ 1967 roma Kak cTaHmapT
MEXIyHApOIHOTO TIPAaBOBOTO PETYIMPOBaHUS, a BTOPOE — HTOr BHadale JAOKTPHHAIBHOTO
IIOHMMAaHMs JTaHHOTO TE€pPMHHA, NoJydnBIiero Bnocnenctsuu ¢ 2008 rojga 3aKkOHOIATENBHOE
3akperieHue B uerBepToi yactu ['K PD. Onnako TepMuHbl, 0003HAYAIOMIUE «COOCTBEHHOCTHY
B KadyeCcTBE «BEUIHOW» Ha OOBEKTHl MaTEpUANTBHOTO MHpa W «UHTEIUIEKTYaJIbHOW» Ha
HEMaTepHaJbHbIE PE3yIbTaThl HMHTEIUICKTYaIbHON JEATENBHOCTH, B IIEJIOM HMEIOT CKOpee
HSKOHOMHUYECKUH U TIO3HABATENIBHBIA XapaKTep VIS IeJiei pa3rpaHuueHus] THIIOB OOMECTBEHHBIX
OTHOIIEHWHA O YCJIOBHOMY NPHUCBOCHHIO MaTEpUAILHBIX M HEMATEPHAJIBHBIX OJIar YaCTHBIMH
JMIIAMH, HEXEIT CTPOoroe Iopuandeckoe 3HadeHre. [loroMmy mpencTaBiiseTcst He CTOJb BaKHBIM
HETMPEMEHHO OJHO3HAaYHOe (OpMallbHOE TOJKOBAaHHE B 3aKOHOJATEIbCTBE YKa3aHHBIX
TEPMHUHOB, OO0O3HAYAIONIMX TOT WM WHOM BHJI YCIOBHOTO TIPHCBOCHHS OOBEKTOB WX
paBooOIaaATEeIISIMHU.

He ¢opmanbHoe o00603HaueHHE «COOCTBEHHOCTHIO» BEIIEH WM HWHTEIUICKTYAIbHBIX
00BEKTOB, a paCCMOTPEHHE BO3HHUKAIOIINX 10 WX MOBOAY MPAaBOOTHOIIECHUH BO BCEH MOJTHOTE
BHYTPEHHEH CTPYKTYPBI KaK TE€X WM MHBIX IOPHIUYECKUX CBA3CH - «IOPUANICCKHX COCTOSHHI»,
«00s13aTENIbCTBY «IIPaB-005S3aHHOCTEI» MEXIY CyObeKTaMU PacKpbIBAET C IOPUAMUECKON TOUKU
3peHHsI JEHCTBUTEIBHYIO KAPTHHY PETYIUPYEMBIX IMPaBOM OOIIECTBEHHBIX OTHOIICHUH 10
«IIPUCBOEHHIO» M MOHOIIOJIFHOMY UCITIOJIH30BAHNIO MAaTEPUATLHBIX U HEMATEPHAIBHBIX OJIar.

Takum oOpa3om, MOJ UHMENIeKMYAIbHOU COOCMBEHHOCMbIO CIENYyEeT NOHUMAaTh B
SKOHOMMYECKOM U MPABOBOM CMbICIaX 000Cc00JeHHbIE YaCTHbIE MOHOIIOIMU MpaBooOIaiaTesnen
10 WCTOJB30BAHUIO WHTEIUICKTYaJIbHBIX OOBEKTOB B CBOEM MHTEPECE W 3alUTE OT HAPYIICHHH
100 OT HETMOCPEICTBEHHOW Yrpo3bl HApyHNICHWH HHTEUICKTYAIbHBIX IpaB, MPH3HAHHBIX 110
3aKOHY.

Hctopuuecku MOSIBIICHUE TEpMUHA «UHTEIUICKTyaJIbHas COOCTBEHHOCTbHY
MPEOTPEIIIEHO MPHYMHAMU 1O OOJIBIIEH YaCTH MOJUTHYECKOTO, HEXKENN IOPHINIECKOTO HITH
SKOHOMHMUecKoro xapakrepa.’ Ha ompejeneHHOM 9Tame OOIECTBEHHOTO pPasBHTHS B
eBPOMEHCKOM 00IIecTBE BO3HUKAET MOTPEOHOCTh MPABOBOTO PEryIHUPOBAHUS YKOHOMHYECKOTO
000poTa MO KCMOJB30BAHUIO MPOIYKTOB «IYXOBHOTO» TpyJa Ha OCHOBE HOBEHIIWX JUIA TOM
MOPBI TEXHHUYECKUX CPEJICTB, IO TOTO HEBEJAOMBIX HU JPEBHEMY MHPY, HU (EOTaTbHOMY CTPOIO
Cpemnnx BekoB. [lon BIMsSHHEM €CTECTBEHHO-TIPABOBBIX (uiocopckux tedeHnin Dpannmn
koHua XVIII Bexka oOocHoBaHue m1000H HOBOM MOHOMOJMM YAaCTHBIX JIMI[ MOIJIO OBIThH
MOCTPOEHO TOJBKO Ha MpeoOIaJaromuX B TO BpeMs OOIIKX MPEICTABICHUSIX O HEOThEMIIEMBIX
IpaBax 4dYeJoBeKa aOCOJIIOTHOTO XapakTepa Kak, HalpuMmep, [0 aHAJIOTUH HCTOPHYECKU
«CBSIIIIEHHOTO» MpaBa BEIIHOH cOoOCTBEeHHOCTH. [103TOMY Takas SKOHOMHHYECKAs MOHOIONHS
YaCTHBIX JIMI[ HAa MHTEUIEKTyallbHble OOBEKThI Oblla MpHU3HaHA 3aKOHHOM (IIPaBOBOM) MO THUILY
HanboJiee OJIM3KOTO U TOHSATHOTO JUISl BCEX TPAIUIIMOHHOTO TIpaBa COOCTBEHHOCTH Ha BEIIIH.

Ortcrona MPaBOBOE perynupoBaHue HOBOSIBJIICHHBIX «UHTEIUICKTYAJIbHBIX)
OOLIECTBEHHBIX OTHOILIEHUN H3HAYaJIbHO ObUIO MPENONpPECIEHO BbIOOPOM HEKOM aHaJIOTuu
BCEM HM3BECTHON MOJEIH SKOHOMHYECKOTO TOCIIOJICTBA COOCTBEHHHMKA HAJ| MPHHAUICKAIUMH
eMy Bemamu. llpm 3TOM HeE ciemyeT mojaraTh, YTO B Hadalleé CTAHOBJICHUS HWHCTUTYTOB
ABTOPCKOTO M MPOMBIIUICHHOTO TIpaBa 0OBEKTHl HHTEIUIEKTYaJIbHOW COOCTBEHHOCTH HAIMPSIMYIO
OTOKJIECTBIISUTACH C MaTepUAIbHBIMH BEIIaAMHU.

Ob1ee noHuMaHue oco00il HeMaTepUuaJIbHON IPUPOJbI UHTEJUIEKTYAJIbHBIX OOBEKTOB,
YTO MPAKTHYECKH JIEJIAeT HEBO3MOXKHBIM UX (PaKTHUECKOE MPUCBOCHHE B OTIIMYHE OT BEIIEH,
BCerJa HMMEJIO0 MECTO Ha HAay4YHOM, JOKTPUHAIBHOM YPOBHE W3YUeHHS OOIIECTBEHHBIX
OTHOIIEHHWHA IO TIOBOJAY PEe3YJIbTaTOB HHTEILICKTYaJbHOTO Tpyda. [103TOMYy MCKIIOUMTENhHBIC

% bentim JI., epman b. IlpaBo nHTEMIEKTYyaIbHOM COOCTBEHHOCTH: aBTOPCKOE MIPABO. —
CII6., 2004. — C. 24-27.

7 Cwm., manp., Kamsrun B.O. MuTemnexryanbHas coOCTBeHHOCTh (MICKITIOUMTETBHBIC
npasa). — M., 2000. — C. 3-4.
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NpaBa Ha «MHTEJUIEKTYAIbHYI0 COOCTBEHHOCTh)» W3HAYAJIBHO BCETJa 3aHUMaJId 0c000€ MECTO B
KJaccu(UKaIuy UMYIIECTBEHHBIX TPaB MMapajuIeIbHO BEIIHBIM IpaBaM, HUKOTIA HE CIIMBASCH C
HUMH B OJIHYy TIPaBOBYIO KOHCTpPYKIHIO. [IporpueTapHas KOHIENIHUS WCKIIOYUTEIBHBIX IPAaB,
BO3HMKHYB HCTOPHYECKH  paHbIIE BCEX HWHBIX KOHIENIMHA  HAYYHOTO  IMO3HAHHSA
MHTEIUICKTYaTbHOM COOCTBEHHOCTH, 10 CHX TOp MMeeT CBOMX cropoHHHKoB.' ITocTemeHHo ¢
TEYEHHWEM BPEMEHH IMpeoONafalonieid CTaHOBUTCS KOHIENIMS TIpaB «sul generis» Kak
MHTEIJUICKTYaJIbHBIX ITPaB 0cOO0TO poJia CO CBOMM YHHKAIBHBIM MECTOM B CUCTEME a0COJIFOTHBIX
rpaXIAaHCKHX TpaB.’ B CBOEM COBPEMCHHOM 3HAYCHHHM TAKHE NpaBa Ha TBOPYCCKHE H
MPUPABHEHHBIE K HUM PE3YJIbTaThl MHTEUIEKTYaJbHOTO TPyJa IO COJCPKAHUIO WMEIOT Majlo
0O0IIero ¢ BEIHBIMU IPaBaMH Ha MaTE€PHUATbHBIC BEIIIH.

Mexay nByMs TpymnmamMd —aOCONIOTHBIX TPaKIAHCKAX TpaB — BEIIHBIX U
MHTEIUICKTYAJbHBIX CYUjecCmeeHHble Omauyus OTMEYAloTCs (PaKTUYECKH BO BCEX DIIEMEHTax
COOTBETCTBYIOIIUX IOPUIHUECKUX MOJICUCTEM:

1. Ilo obvexmam npasa: BEUIHbIE TIpaBa pPACIPOCTPAHSAIOTCS HA MaTepHAIIbHBIC,
¢akTuyecku 000COOIEHHbIE BO BPEMEHU U MPOCTPAHCTBE BEIIM, a UHTEIJIEKTyaJbHbIE IIpaBa —
Ha HEMaTepUAIIbHBIC PE3YJIbTaThl HHTEUIEKTYaIbHOTO TPYAa U MPUPaBHEHHBIE K HAM CPECTBA
WHIMBHYAIN3alAN TaKKe uaeadbHON mpupoabl. [Ipu 5ToM Beniy cBOOOAHO TEepEeMENaloTCs B
MPOCTPAHCTBE TIOCPEACTBOM HX Iepeladyd OT OJHUX JHUIl K JpyruM JumaM. OOBeKThI
MHTEIJUICKTYaJIbHOU COOCTBEHHOCTH SIBIISIIOTCSI HENEpEAaBaeMbIMU M HEOTUY)KJIAeMBIMH, TO €CTh
HeobopoTocnocoOHbIMHU (cT. 129 T'K PD).

2. Ilo npupooe cybvekmugHo2o unmepeca, obecneuugaemo2o npasom: BEIIHbIE IPaBa
YHHUTApHBI (OJHOPOJIHBI) TIO CBOEH CYITHOCTH, TO €CTh UMEIOT UCKIIIOYUTEIHHO UMYIIECTBEHHBIN
(9KOHOMHYECKHIA) XapakTep 00ecleurnBaeMOTr0 UMH YacTHOTO MHTEpeca, a WHTEIUICKTyaJbHbIe
IpaBa HEOJHOPOIHEI TI0 CBOEMY COCTaBY, TaK KaK B CBOEM COBPEMEHHOM 3HAYCHHH OOBETUHSIOT
MMYIIECTBEHHBIC U JINYHbIC HEMMYIIECTBEHHBIC (CTATYCHBIC, KOHCTUTYHPYIOIINE JTUYHOCTh HX
cyObekTa-HocuTens) npasa (ctT. 1226 'K PO).

3. Ilo codepoicanuio npag: Hampumep, MPaBO COOCTBEHHOCTH COCTOUT W3 IPAaBOMOYHN
BJIIQJICHNS, TIOJb30BAaHHUSI MW PACTOPSDKEHHsI BEIIbI0, a CpaBHUMOE C HHM TI0 CYTH
UCKITIOUYUTENIFHOE  HMHTEIUICKTYaJIbHOE  TMpaBO — W3 MPAaBOMOYHMHA  HCIIOJIb30BAHHS
MHTEIUICKTYaJIbHOTO OOBEKTa W 3amlpeTa BCEM TPEThUM JIMIIAM HCIOJB30BaTh OOBEKT 0e3
coryiacusi TmpaBooOIanaTeNs, 3a MCKIIOYCHHEM pa3peIIeHHBIX 3aKOHOM CIy4aeB CBOOOIHOTO
ucnosib3oBanus (ct. 1229 I'K P®). [Ipu 3Tom Biasers HeMaTepuadbHbIM HUHTEIIEKTyalbHBIM
0OBEKTOM HEBO3MOXKHO HH (PaKTHUECKH, HM OpPHAMdYecKd.' Kpome TOro, B COCTaB
UCKITFOUUTENIFHOTO TIIpaBa BXOJUT IPABOMOYHWE PACIIOPSDKEHHSI CaMUM  HMCKIIOYHTEITBHBIM
MIPaBOM, a HE HHTEIUICKTYaJIbHBIM 00BEKTOM, Ha KOTOPBI OHO BO3HHUKAET.

4. Ilo ocHosaHuam (lopuouueckum akxmam) BO3HUKHOBEHUS U NPEKPaAUjeHuUst
NpasooOmMHoOuleHul: HalpuMep, MPaBO COOCTBEHHOCTH MPEKPAIACTCS BOJIEBHIMH JCHCTBUSMHU
COOCTBEHHHUKA C TIEPEX0J0M K JPYromy JIMIy (BOZHUKHOBEHHEM Yy JAPYroro JIMIA) IO TOTOBOPaM
(cmemkaMm), HampaBJICHHBIM Ha Iepelnady Beleil, KOTOPhIM B CBOIO OYepeIb COIYTCTBYET
nepezada COOTBETCTBYIONIETO TIpaBa BEIIHOW cOOCTBeHHOCTH. CIoma OTHOCSTCS JOTOBOPHI
KYIUTU-TIPOJIAKH, MEHBI, TapEHUs, PEHTHI U T.J1. Toraa Kak UCKIIOUYUTEIHFHOE MPABO MEPEXOUT K

¥ Ommcanne MpONPUETApPHON KOHLENIuu cM., Hamp.: badkun C.A. UHTEnnexkryanpHas
cobctBeHHocTh B cetu «MuTepuer». — M., 2005. — C. 200. OGocHOBaHME HEOOXOIUMOCTH
MPONPUETAPHOTO MOHUMAHHS WHTEIUIEKTYyalbHOH COOCTBEHHOCTH B COBPEMEHHOH IIOKTpHUHE:
WutennekryanpHas coocTBeHHOCTH (IIpaBa Ha pe3ynbTaThl HHTEIICKTYAIbHOW ACATEIBHOCTH U
cpenctBa uaauBuayanusamnun) / [lox pen. H.M. Kopmrynosa. — M., 2008. — C. 35-36; YcomnbiieBa
C.B. I[IpaBo unremiekryanbHoi coocrBeHHOCTH B PD. — Upkyrck, 1999. — C. 23.

? IMunenko A.A. IpaBo m3obperarens. — M., 2001 (myGimukanus mo u3g. 1903 r.). — C.
595-615; Jlunmmuk J. ABTOpCKOE MpaBo U cMexHBIE paBa. — M., 2002. — C. 20-26.

10" Tosopues B.A. IToHSTHE HCKIIOUMTENHHOrO TpaBa // VIHTEIIEKTyalbHBIC MpaBa:
[Tonsarue. Cuctema. 3amaun koaudukanuu. Co. crareir. — M., 2003. — C. 114.



ApYrUM JIMLaM [0 BOJIE NPaBOOOJazaTeNs TOJIBKO B CHIIy JOTOBOpa OTUYXKACHHUS CaMOTIo
UCKJIIOYUTENIBHOTO MpaBa 0e3 mepeaayun o0beKTa, Ha KOTOphld oHO mpusHaercs (cr. 1234 T'K
PD).

5. Ilo oepanuuenusm (npedenam) cywecmeosanus npag: HAIPUMEP, IPABO
COOCTBEHHOCTH OTPaHMYEHO BO BPEMEHU CpPOKOM (PHU3MYECKOrO CYIIECTBOBAaHMUS BEIU, a
UCKJIIOUUTENbHbIE HHTEIJIEKTyaJbHbIE IIpaBa OrPAaHUYEHBbl IPOM3BOJIBHO YCTAHOBJIEHHBIMU
3aKoHOJaTeneM (QOpPMAJIbHBIMU CpPOKaMH CBOEro JIEHCTBHUSA, KOTOPbIE MOI'YT MEHATHCA CO
BpEMEHEM B pe3ylbTaTe BO3JCHUCTBUSA MOJUTUYECKON KOHBIOHKTYpPHl, B TOM YHCIE
BHEIIHEAKOHOMMYECKOW M MTHOW MEKIOCYJapCTBEHHOM NOJIUTUKH. Tak, Halpumep, CpoK OXpaHbl
UCKJIIOYUTENLHOTO MpaBa Ha aBTOPCKUE MPOU3BEICHUS U3MEHSIICA, 110 MEHBIIEH Mepe, MTh pa3
3a MepHoJl CyHIECTBOBAHUS aBTOPCKOTo IMpaBa B Poccun u BCSKUI pa3 HENIPEMEHHO B CTOPOHY
YBEJIUYEHUS.

6. Ilo cnocobam epadxcoancko-npagogol 3awumvl nNpag 6 Cayyae ux HapyuleHus:
HampuMep, BEUIHbIE IIpaBa 3alIUINAIOTCA B CYJEOHOM MOpSAIKE CHEUUAIbHBIMU BELIHBIMU
MCKaMU O BUHIMKAIMY BEIIM U3 Yy)KOTO HE3aKOHHOTO BJIaJICHUS JIMOO YCTpAaHEHUS PENITCTBUM
B I0JIb30BAHUHU BEIIbIO (HEraTOPHBIN HMCK), @ BBIOOP crioco0a 3alluThl HHTEIUIEKTyaJbHbIX MpaB
IIOJIHOCTBIO 3aBUCUT OT CYHIHOCTH HApYIIEHHOIO IIpaBa U OCOOEHHOCTEH MPAaBOBOIO PEXUMA
00BEKTA UHTEIUIEKTYaJIbHOW COOCTBEHHOCTH, IIpaBa Ha KOTOPBIN HApYIIEHbI UM CO3[JaHa yrpo3a
uX HapyumeHus. Tak, Hampumep, JUYHbIE HEUMYIIECTBEHHbIE ABTOPCKHE IIpaBa MOXHO
3amuuiaTh (BOCCTaHaBIMBATh) B CyJeOHOM TNOpAJKE HCKaMU O TNpU3HAHMM IIpaBa, o
KOMIIEHCAIlUM MOPAJIbHOTO Bpefa, 0 MyOIMKaluu pelieHus cy/ia O JOIMYIEHHOM HapyUIeHUH U
T.7. HVckmounTenbHble MHTEUIEKTyallbHbIE IIpaBa B CBOIO OYEpEeAb MOTYT 3alllUlIaThCs
MIOCPEJCTBOM, HAIIPUMEp, U3BATUS Y HAPYIIUTENS HE3aKOHHO U3TOTOBJICHHBIX (KOHTPA(PAKTHBIX)
MaTepUATIbHBIX HOCUTENIEH C MHTEIIEKTYalbHBIM MPOIYKTOM (SK3EMIUISIPOB) C MOCIEIYIOIIUM
X YHUYTOXKEHUEM 3a CYET HapyLIUTelNsd, MCKa O B3bICKAHMM aJbTEPHATHBHON KOMIIEHCALIUU
mTpadHOro XapakTepa BMECTO BO3MEILIEHUS YOBITKOB U JIp.

Takum oOpa3oM, B HacTosllee BpeMs HapsAy C MaTepUaIbHBIMU OObEKTaMU
IrpaXXIaHCKUX IIpaB, IpPaBOM COOCTBEHHOCTHM Ha BELIM W HHBIMM BEIIHBIMH IpaBaMU B
IpaXJaHCKOM IIpaBé IPOYHO 3aHUMAIOT CBO€ JIOCTOMHOE MECTO HHTEIUIEKTyalbHasl
cOOCTBEHHOCTb U MHTEIIJIEKTYyalIbHbIE IIPaBa HA PE3yIbTaThl YMCTBEHHOI'O TPY/a.

2. Cucrema yaeOHOTO Kypca «[IpaBo HHTEIIEKTyaIbHOM COOCTBEHHOCTY.

Ilpaso unmennekmyanvHou cobcmeenHocmu PpPacCcMaTpPUBAETCS KaK HEOTHEMIIEMBIN U
HEOOXOJIMMBIM KOMIIOHEHT T'pakJIaHCKO-IPAaBOBOI0 ILMKJIAa HAayK, M3y4aeMbIX CTYACHTaMU B
paMKax IOJy4eHHUs BBICHIETO OPHAMYECKOro 00pa3oBaHMs, W MPEJACTaBISET COO0M y4eOHYIO
OUCUMIUIMHY, B TpeJesiax KOTOpOW H3ydaroTcsi oOlue TOJOKEHUS TaKOM MO0J0Tpaciu
IpaXIaHCKOTO TIpaBa, a Takke OO00COOJEHHbIE TMPAaBOBbIE WHCTUTYTHI, PETYIHUPYIOLINE
BO3HMKHOBEHHUE, OCYLIECTBICHHE U 3aIIUTY UHTEUIEKTYaJIbHbIX IIPAaB Ha OTJEIbHbIE OOBEKTHI
MHTEJJIEKTYaJIbHOM CcOOCTBEHHOCTH. Llenpio MOCTpOEHHUsS] CTPYKTYphl M3Yy4€HHs MpeaMera OT
oOuiero K 4yacTHOMY B JAaHHOM Cllydae, Kak M BO BCEX HHBIX HOPUJIMYECKUX IUCLUIUINHAX,
COCTOMT MMEHHO B HEOOXOJMMOCTH CHCTEMHOTO IO3HAHHUS NpeaMeTa H3ydeHHs, Korja B
MIPUHIIMIIE MOXHO MPEACTaBUTH ce0e JI1000€ «IepeB0O» KaK OTBETBIIECHHUE 1I€JIOT0, 3HAs CTPOEHUE
BCEU CUCTEMBI B LIEJIOM.

Pa3BuTHe 10pUAMYECKOTO CUCTEMHOTO MBILUICHUS], IPEACTABIEHUE LIET0CTHOM PaBOBO
KapTUHBl C TIOHMMAaHHMEM YAaCTHBIX NIpoOJieM U BOMNPOCOB O€30THOCHUTENBHO 3HAHUS WIH
HE3HAHUs HAaU3YyCTh BceX 0€3 MCKIIIOYEHUS IOJIOKEHUN JEeHCTBYIONIEro 3aKOHA U €CTh IJIaBHas
Lelb U3yYeHHs IOPUCIPYIEHIUU C MOCJIEAYIOIUM MPUMEHEHHEM IOJIyY€HHBIX 3HAHUN Kak B
TEOPUHU, TaK U MPAKTUKE.

VY4eOHbIi Kypc NpaBa UHTEIIEKTYaJIbHON COOCTBEHHOCTH OCHOBAH Ha COOTBETCTBYIOIIEH
CTPYKTYpe JEHCTBYIOLIEro 3aKOHOJIATeNbCTBA B JaHHOH cdepe u oTyacTH ¢ Heil coBmanaer. B
yerBeproil yactu 'K P® B oTaenpHyi0 TIJlaBy 3aKOHOJATENeM TakKKe BbIJENIEHBI OOIIHe
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MOJIOKEHUSI, YHHMBEpcajbHble JUIsI BCEH MOAOTpAcAM B LEJIOM, W 3aTeM [PUBOAITCA
KOHKPETU3UPYIOLIUE ClielualbHble MPaBOBbIE HOPMBI OCOOEHHOM YacTu, KOTOpble 00pa3zyroT
OTHOCHUTEJIbHO CAMOCTOSITENIbHbIE TPABOBbIE MHCTUTYTHI aBTOPCKUX, CMEXKHBIX, TATEHTHBIX IIPaB,
[IpaB Ha CPEJCTBA MHAUBUAYAIN3ALNHN U UHBIX UHTEJUIEKTYAIbHBIX IIPAaB Ha «HETPATUUOHHBIE)
00BEKThI UHTEUIEKTYyaJIbHON COOCTBEHHOCTH.

ba3oBoii 0cHOBOI 1MOJIOOHON CTPYKTYpbl OCOOEHHOI YacTW IpaBa HMHTEIIEKTYaabHOMU
cOOCTBEHHOCTH sBiIsleTCA Ju(epeHnnanrs ee IPaBOBbIX HHCTUTYTOB, MpPEXIE BCEro, IO
KpUTEpUSM IIPAaBOBOTO pEXHMa HWHTEIUIEKTYalIbHBIX OOBEKTOB, OCOOBIE XapaKTEPUCTUKU
KOTOPBIX TMPEIONpPEAESIOT COOTBETCTBYIOLIME pas3iuyMsl B cTarycax CyOBEKTOB IpaBa
(mpaBooOanareneit), a TaKKe B COJACPKAHUHU U 3alIUTE WHTEIUICKTYaJbHbIX MPaB B 3aBUCUMOCTH
OT TOr0, Ha KaKOW W3 HUHTEJJICKTyalbHBbIX OOBEKTOB OHM BO3HMKAOT. Tak, Hampumep, Ha
aBTOPCKHE MPOU3BEIEHUs, porpamMmel st OBM u 6a3bl JaHHBIX MOTYT BO3HHMKAaTh TOJBKO
aBTOPCKHE MpaBa U MPH ONPENEICHHBIX YCIOBUAX MPaBa, CMEXKHbIE aBTOPCKUM; Ha HCIIOTHEHHUS,
dboHOTpaMMBI M COOOIIEHUsT mepenad B dUp WU MO KaOEedro — TOJBKO TpaBa, CMEXHBIE C
aBTOPCKMMM;, HAa M300pETEHMs], MOJE3HbIE MOJEIU W IPOMBIIUIEHHBIE 00pa3lbl — TOJBKO
MaTeHTHbIE IIpaBa U T.J.

CymiecTBytomiasi MOCJIEI0BAaTENbHOCTh M3JI0)KEHHUS HOPM IpaBa HUHTEIUIEKTYalbHOM
cooctBeHHoct B 'K P® c¢ mno3HaBarenbHOM TOUYKM 3pEHHUS HECKOJIBbKO (hparMeHTapHa
(3KJIEKTUYHA), TaK KakK, [peXIe BCEro, CIYKUT LEeIIM yA00CTBa IPAKTHYECKOIO
MIPaBONPUMEHEHHS, PACCUUTAHHOIO Ha JOCTATOYHO MOJArOTOBJIEHHOIO crenuanucra. B stom
€CTh KaK CBOM IPEUMYLIECTBA, TAK U BECbMa CYILECTBEHHbIE HEJOCTATKH.

[IpeumymiecTBa 3akia0O4arOTCsl B TOM, YTO, HECMOTpPS Ha HEOOXOJIMMOCThH MPaBOBOTO
peryaupoBaHUs  3HAYUTEIBHOW 1O 00beMy 001acTH  OOIIECTBEHHBIX  OTHOIIEHUH,
chopMynupoBaHHbIE 3aKOHOJaTesreM HOpMbI mpaBa B 'K PO nakoHMYHBI, HE NEperpyKeHbl
MHOTOYMCIIEHHBIMU JETATSIMU U NOBTOPEHUSIMH, YTO B LIEJIOM OJIArONpPHUSATHO CKa3bIBAETCs Ha
o0beMe HOpMAaTUBHOIO Marepuasia. Henoctarku nmpeaonpenenstorcs TpyAHOAOCTYITHOCTBIO st
HECHEIMAJINCTa MOHATh COJIEP)KAaHUE TOTO WM MHOTO IPAaBOBOIO0 MHCTUTYTA MHTEIIEKTYaIbHOMI
cOOCTBEHHOCTH, 0COOEHHO B CUCTEMHOM BH/JIE C YYETOM KaK OOIIMX, TAK U YACTHBIX MTOJI0KEHHM
3aKOHA, a TAK)Ke YCIOBUU JIEUCTBUS TOM WM MHOM HOPMBI B OTPBIBE OT IPHUYNH €€ MOSIBICHUS B
3aKOHE.

B urore 0oJbIIMHCTBY, HAIPUMEP, ABTOPOB 0€3 IOPUINUECKON MOATOTOBKH NMPAKTUYECKU
HEBO3MOXKHO Pa300paThbCsl BO BCEX TOHKOCTSAX OCYIIECTBJICHUS U 3alUThl MPUHAAISKALUX UM
aBTOpckux mnpaB. OTciofa HAET MaccoBO€ HEMOHHMMaHHE MPEUIOKEHHOTO 3aKOHOJaTelleM
ME€XaHH3Ma MPaBOBOTO PErYIMPOBAHUS BILIOThH JIO MOJHOTO OTPULIAHUS KAaKOM-TMO0 colnaibHON
LIEHHOCTH AaBTOPCKOro MpaBa BooOmie. B cBsA3u ¢ BbICOKMMHU TpeOOBaHUSIMH K TIIyOHHE
CHEHAbHBIX IOPUAMYECKUX 3HAHUNW B OTHOCUTENBHO HW30JMPOBAHHOW, HaxXoJslelcs Ha
HayaJlbHOM JTale pa3BUTHS, MPaBOBOI MOAOTpacid Jake Mpo(ecCHOHAIbHOMY CYIEHCKOMY
KOPIIYCY 3auacTylo KpailHe 3aTpyIHHUTEJIbHO pa300paTbcsi BO MHOTHMX BOIIPOCAax MPaBUILHOTO
[IPaBONPUMEHEHHS] TOJIO)KEHUN 3aKkOHa B cQepe MHTEUIEKTYaJIbHOH COOCTBEHHOCTH, YTO
OTYACTH KOMIIEHCUPYETCSI aKTaMU Pa3bsICHEHUsI 3aKOHOAATENbHBIX HOPM BbICIIUMU cyaamMu PO
B COOTBETCTBYIOIICH 061aCTH — IPABOMOIOKEHISMIL.

TakuM o0pa3zoM, /Ui TOCTHIKEHUS TUAAKTHYECKUX LEelNed M3yuyeHUusl CTyJEeHTaMu IpaBa
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH 00was uacmes OUCyunIUHbl IPEICTaBICHa B BUAEC CUCTEMHO
CTPYKTYPUPOBAaHHOM  MOJENH, WUIIOCTPUPYIOIMIEH  IOPUAUYECKUNA  CTaTyC  CYOBEKTOB
MHTEJJIEKTYaJIbHBIX IpaB, MPU3HAKU U Ipeneibl (IIPaBOBbIE PEXKUMbI) HHTEIEKTYaJIbHBIX
00BEKTOB, KIaccu(UKaIMIO U COAEpKaHUE WHTEJIEKTYyaJbHbIX IIpaB. Takue MmpaBoBbIE MOJIEIH
WIM TPaBOBbIE (POPMBI, KOTOPbIE C OJHOW CTOPOHBI OTpa)KaroTCs B OOLIMX JUIg BCEX HOpMax
1paBa, a C JIpyroil — B peajibHbIX OOIIECTBEHHBIX OTHOLICHUSIX MEXAY KOHKPETHBIMU JHIAMHU,

11
[Ipumepbl Takux aKTOB CyAeOHOrO  TOJIKOBaHMSI ~ 3aKOHOJATENIbCTBA IO

MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH CM. HUXke § 3 riaBbl 1.
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HA3BIBAIOTCA  «IIPABOOTHOLICHMSAMI».'> HHBIME  CIOBaMH, MPABOOTHOIIGHHE —  5TO
Pa3HOBUIAHOCTH MPaBOBOl (OPMBI B BUIE OOOOIICHHON FOPUAMYECKOW OIEHKH OMPEICICHHOMN
IPYIIbI BBIICIEHHBIX MO OOMIMM MpU3HAKaAM COLHMAJIBbHBIX U B TOM YHCJE MPOU3BOJCTBEHHBIX
OTHOIIEHUH MEXIy oJpbMHU. Jluiia B NPaBOOTHOLIEHUWH HA3BIBAIOTCA CYOBEKTaMU IpaB
(kpenuTopaMu) U CyOBEKTaMU KOPPECHOHAMPYIOIIUMX TaKUM IpaBaM 00si3aHHOCTEN
(1OKHUKAMH).

Boigenenue B MexaHHM3ME IIPaBOBOIO PErYIMPOBAaHUS pOJIM U MeECTa OTJIENbHBIX
IOPUANYECKUX (aKTOB, TOCPEACTBOM KOTOPBIX M3HAYAJIBbHO CTAaTU4YHas M aOCTpaKTHas
«IpaBOBasi MAaTepHs» OIMCAHHBIX JJIEMEHTOB IIPABOOTHOLIEHHS] MPUXOJIUT B JBI)KEHUE U
OCYILIECTBJISIETCSI B KOHKPETHBIX JKU3HEHHBIX YCIOBUSX, IEMOHCTPUPYET AMHAMUKY peaau3aluu
YaCTHBIX JKOHOMMYECKHX HHTEPECOB IMpaBooOiafaTesael 1o BOBJICYEHHIO OOBEKTOB
MHTEJUICKTYaJIbHOM COOCTBEHHOCTH B c(epy TpakaaHCcKoro oOopoTa. Takoe BOBI€YEHUE B
UMYILIECTBEHHBI 000POT MOXET MPOUCXOJIUTh TOJBKO IOCPEACTBOM BOJIEBBIX aKTOB
npaBooOyiajaTesell 10 pacHOpPsHKEHUIO HCKIIOYUTENBbHBIMU MpaBaMH, TaK KakK caMu
WHTEJUICKTYaJIbHBIE OOBEKTHI B CHITY CBOCH HEMATEePHAIBHON CYIIIHOCTH HEOOOPOTOCTIOCOOHHI.

Ocobennasn wacmo oucyuniunsl «IIpaBo HHTEINIEKTYaATbHON COOCTBEHHOCTHY M3y4aeTCs
KaK IOCJIEJOBATENIbHOE ONpE/eNIEHUE COAEpKaHMs BCEX HauOOJee CYLIECTBEHHBIX 3JEMEHTOB,
BBIJICJIEHHBIX Ha OCHOBE HOPM KaXXJIOTO MPaBOBOro MHCTUTYTA. OllEHKa TaKMX HOPMATHBHBIX
JJIEMEHTOB IyT€M HX COOTHECEHUS C OOBEKTHUBHBIMU OOLIECTBEHHBIMU OTHOILIECHUSIMU
OTpeJIeNIAeTCs B KOHEUHOM UTOTe KaK COOTBETCTBYIOLIEE MMPABOOTHOILIEHUE MEXIY CyObeKTaMu
IpaB ¥ 00513aHHOCTEN 1O MOBOY OTAEIbHBIX O0BEKTOB UHTEIIEKTYaIbHOW COOCTBEHHOCTH.

HcTOUHMKOM BBIZIENIEHUS! TaKUX DJIEMEHTOB «HUHTEUIEKTYaJIbHBIX» IPAaBOOTHOILIEHUI
CIIy’)KaT HOpPMbI IpaBa, OObEIMHEHHBbIE B paMkKax OOOCOOJEHHONW IO KpUTEPUIO OOBEKTa
MHTEJJIEKTYaJIbHBIX NPaB JIOKAJBHON MOACUCTEMBI I'pa)KAaHCKOro IpaBa. [laHHas JoKalbHas
MOJICUCTEMAa B3aMMOCBSI3aHHBIX IPABOBBIX HOPM MpPEJCTaBiIseT COOOM HMHCTUTYLHOHAIbHYIO
IOPUAMYECKYI0 KOHCTPYKLHIO, KOTOPYIO MOXHO OXapakTepu30BaThb Kak IMPaBOBOM HHCTUTYT
1paBa MHTEIIEKTYaIbHOM cOOCTBeHHOCTH.

Ha takoMm mpenMeTHOM ypOBHE BBISBISIOTCA TaKKe JOKAJIbHbIE MHCTUTYLMOHAJIbHBIC
MPUHIIMIIBI IPABOBOTO PETYIMPOBAHUS OOIIECTBEHHBIX OTHOLIEHUN B cepe UHTEIUIEKTYalbHOU
COOCTBEHHOCTH, CII€LUalbHbIE CTaTYChl CYOBEKTOB HHTEIUIEKTYalIbHBIX IIpaB, MOHATHE U
MpPU3HAKU (TIPABOBBIE PEXKUMbI) MHTEUIEKTYaJIbHBIX OOBEKTOB C BBISBIEHHEM HX OTIEIbHBIX
Pa3HOBUIHOCTEH, COJIEpKaHUE, MIPEIesbl U OIPaHUYCHUS] MHTEIJIEKTYalbHBIX IIPaB, CIOCOOBI UX
3alUThl OT HApYIIEHUH MO0 MpU CO3JaHUK YTPO3bl HAPYIICHUM.

Takum oOpa3om, Takas wuaeanbHass IMpaBoBas (opMa  «HUHTEIEKTYaJbHOTO»
OOLIECTBEHHOIO OTHOILIEHUS KaK «IPAaBOOTHOIICHUE HHTEJUIEKTYaAIbHOH COOCTBEHHOCTH
dbopMupyeTcss Ha OCHOBE OOILEro peryasiTUBHOTO JEHCTBHS YHUBEPCAJIBHBIX 0a30BBIX
MOJIOKEHUHM OTpaciyd TPaKJaHCKOTO IIpaBa, €ro IMOJOTPAciad IpaBa HUHTEIIEKTYaIbHOM
COOCTBEHHOCTH, a TAaK)XE COJEpP)KaHUS MPaBOBOIO MHCTUTYTA, 000COOJEHHOIO OTHOILIEHUSMU
MEeXAY CyObEeKTaMHU 110 NOBOJY BbIIEJICHHOTO UHTEJUIEKTYaJIbHOTO OOBEKTA.

[TpuHIIMTT BO3HUKHOBEHHS CYOBEKTHBHBIX HWHTEIUICKTYAJIbHBIX TPaB HAa T€ WM WHBIC
00BEKThl HMHTEUIEKTYaJIbHOH COOCTBEHHOCTH TPAJUIIMOHHO BKJIKOYAET JBa IPUHLUIINAIBHO
B3aMMOMCKIIIOUAIOUINX HamnpasiieHus. MHTemiekTyanbHble IpaBa BO3HHUKAIOT JIMOO B pamKax
CO3UJATEIbHON MOJIENIN UX MMPU3HAHUS 3aKOHOM KaK, HallpUMep, B aBTOPCKOM IIPaBe C MOMEHTA
CO3/IaHUs TPOM3BEACHHUS B OOBEKTUBHOU (opMe, JUOO IMOCIE COBEPIICHUS YCTAaHOBJIECHHBIX

2 BaGace A.b., bemoB B.A. IIpoGieMbl OO0 VYCHHS O TPAKIAHCKOM

npaBooTHoueHuu // I'paxkaaHckoe IpaBo: akTyajbHble MpoOieMbl Teopuu U npaktuku / [lox
obmr. pen. B.A. benosa. — M., 2007. — C. 210.

B Cucrema IIpaBa C BBIACICHUEM WHCTUTYHHOHAIBHOTO ypoBHS HOopMm: Kamanun A.B.,
Kamanuna T.B. OcnoBbl poccuiickoro mpasa. — M., 2000. — C. 67; Ilpobinembl Teopuu
rocynapcrBa u ipasa / [log pen. C.C. AnekceeBa. — M., 1987. — C. 214-217 (aBtop riaBsl — C.C.
AnexkceeB); Teopus rocynapcrsa u ipaa / OtB. pen. B./l. [lepeBanos. — M., 2004. — C. 176.



3aKOHOM PErMCTPALMOHHBIX MPOLEAYp MO BHEUIHEeH (opmanu3anuud 0ObEKTOB M MpaB Ha HUX
(IATEHTHOE TIPaBO, IPaBa HA CEICKIIMOHHbBIC TOCTHKEHIS, TOBAPHBIC 3HAKA 1 Jp.)

[Ipenenom pacnpocTpaHeHUs aBTOPCKOTO IpaBa SBIISAETCA MPEIOCTaBIIEHUE MPABOBOI
OXpaHbl TOJBKO CO3JJaHHOM aBTOPOM OOBEKTHMBHOM (OpME BHEUIHET0 BBIPAKEHUS
MIPOU3BEACHHUS, @ HE €r0 COAEpkKaHUI0 (MIeHHOMY KOMIOHEHTY). [laTeHTHOE mpaBo, HaNpPOTHB,
MPENOCTABIISIET YAaCTHYIO MOHOIIOJIMIO TAaTeHTOO0ONaaTeNl0 BO MHOIOM B  OTHOLIEHUH
COJIep’KaTeIbHOW OCHOBBI IPHUKIATHOTO PEUICHHUS] TEXHUYECKOW WM  XYHA0XKECTBEHHO-
KOHCTPYKTOPCKOM Cdepbl YeIOBEUECKOU IeATEILHOCTH OE30THOCHUTETHLHO BCEX BO3MOXKHBIX
MpPEeIMETHBIX  BOIUIOIIEHMM  J@aHHOTO  pelleHuss B  Kakoil-nubo  BHewmHedl  ¢dopme
¢GyHKIMOHATBHOTO XapakTepa. [Ipu 3TOoM OTKpbITas NyOnMKaUs NAaTEHTHBIM BEIOMCTBOM
onucareabHON (MHGOPMATUBHOM) (OPMBI BHIpAKEHUS 3aI1aTEHTOBAHHOIO PEIICHUS B BUJAE €rO
OMMCaHUs, YEPTEKEH U WILTIOCTpaluidi TpeOyeTcss B3aMeH Ha OCYIIECTBIEHHUE TOCYIapCTBEHHOMN
perucTpaimy caMmoro NaTeHTyeMoro 00beKTa B MHTEpecax MaTeHToo0ma1aTels U Ui IpU3HaHUsS
€ro TMaTeHTHBIX IMpaB. 3adacTylo mnocieayroueil (QyHKIuOHAIBHON (QOPMBI  BHEIIHETO
BBIPKEHUS 3alaTEHTOBAHHOTO PEIICHUsS] B KOHKPETHOM IPOAYKTE MOXKET HE CYIIECTBOBATb
MPOJIOJDKUTENILHOE BpeMs, 4YTO HE NPENITCTBYET BO3HUKHOBEHHIO U  CYILECTBOBAHUIO
MATEHTHOI'O MPAaBOOTHOILIEHUS MPU ONpPEIENIECHHBIX YCIOBUSAX B TEUEHHUE BCETO OINPEAEICHHOIO
3aKOHOM IEpUOJA JEHCTBUS UCKIIIOUNTEIBHOIO IIPaBa.

Takum 06pazoM, IpaBoBas OXpaHa UHTEIJIEKTyalbHOM COOCTBEHHOCTH, 33 UCKIIOYEHUEM
[IPaBOBOTO pPEXUMa CEKPETOB IPOU3BOJCTBA (HOY-Xay), OCHOBaHA Ha HPHUOPUTETE YaCTHOU
MOHOIIOJIMM B TpeJesiax CO3JaHHOW aBTOPOM OOBEKTUBHON (POPMBI BHEIIHErO BBIPAKEHUS
UHTEJJIEKTYaJIbHOTO 00beKTa, MO0 Ha pacIIMpPeHMHM WHTEJUIEKTyaJdbHBIX IpaB B 4YacTU
npeaMeTHO (OPMaIM30BaHHBIX IEMEHTOB COACpP)KAHMS MPUKIATHBIX pemieHuil. B nocneanem
ciydae JtoOble MOTEHIMAJIbHO BO3MOXKHBIE ()OPMBI BHEIIHETO BOIUIOMICHMSI TAaKUX PEIIeHUMN
BCEI/1a HaXOIATCSl B MBICIIMMBIX, U€aJIbHBIX TPAaHUIAX IPABOBOM U SKOHOMHYECKOI MOHOMOINU
npaBooOaaTens.

OcobOenHasi 4acTh MpaBa HHTEIUIEKTYaIbHON COOCTBEHHOCTH BKIIIOYAET CIICTYIOIINE
[IPaBOBbIE UHCTUTYTHI:

1. Asemopckoe npaso, KOTOPbIM YCTaHOBJIEHBl MPEANOCBUIKM U  OCHOBAHMUS
BO3HMKHOBEHHSI aBTOPCKMX IIpaB, KpUTEPUH U BUAbl OOBEKTOB AaBTOPCKOTO IpaBa —
MIPOM3BEACHUN HayKH, JIMTEpPaTypbl M HCKyccTBa, mporpamMm i1 OBM u 06a3 naHHBIX,
COJIep’)KaHWE M OTpaHMYEHUs B HMHTepecax OOLIECTBAa HMHTEJUIEKTYaJIbHBIX aBTOPCKUX IIPasB,
perylIupoBaHue JIOTOBOPOB IO CO3/IaHUIO IPOU3BEACHUI U PACIOPSHKEHUIO UCKIIOUUTEIIbHBIM
aBTOPCKHUM IIPAaBOM, a TaK)KE€ MEPHI U CIIOCOObI I'PaXAaHCKO-IIPABOBOM 3alllUThl aBTOPCKUX IIPaB
OT HAPYLICHUN WIX IIPU CO3JaHUU TAaKOBOM yrpO3bl.

2. Ilpasa, cmedxcHvle ¢ asmopckumu (cmedxicHvle npasa) oObETUHAIOTCS 0000IEHHBIMU
HOPMAaTUBHBIMH MOJIOKEHUSMHU O CMEKHBIX IIpaBaX B LIEJIOM, KOTOPbIE 3aTe€M paclpeaessioTcs
IO TISITU OTHOCUTENLHO 000COOIEHHBIM CYOUHCTUTYTaM COOTBETCTBYIOLIUX MHTEIIEKTYalbHbIX
pas:

- UCTIOJIHUTENEH Ha OOBEKT UX UCIIOJIHEHUS, B TOM YHCJIE aBTOPCKUX MTPOU3BEACHUN;

- mpou3BoaUTENEeH (M3roToBUTeENel) (OHOTpaMM Ha COOTBETCTBYIONINE OOBEKTHI B BUJIE
3BYKOBBIX (ayauo) 3amucell HUCHOJHEHUH WM MHOM OpPraHW30BaHHOM IOCIENIOBATEIbHOCTH
3BYKOB, a TaKXe 3BYKOBBIX 0TOOpakeHuil B uuppoBoit hopme — poHOTpamMMBbl;

- BELIATEJIbHbIX OpPraHMu3alMii Ha OCYHIECTBJIEHHbIE WMU COOOLIEHUS B 3GUp WIH IO
Ka0eIo paJauo- WK Telenepeaay;

- u3roToBuTeneil 0a3 JaHHBIX HA COJEp)KaHHWE BCEH WM CYHIECTBEHHOM dYacTu
MaTepHUaIoB TaKUX 0a3 JaHHBIX, KOTOPbIE UMEIOT PECYPCOEMKUN XapaKTep;

- nyOJMKaTOpOB paHEEe HEOMyOJIMKOBAHHBIX MPOU3BEJIEHUN, HaXOIAUIUXCA B
OOLIECTBEHHOM JJOCTOSTHUM.

1 Ho3zopue B.A. HoBas spa B 0XpaHe HUCKIIOYHUTEIBHBIX MpaB // VHTEIIEeKTyalbHbIC
npasa: [lonsarue. Cucrema. 3amaun koaudukanuu. Co. crareit. — M., 2003. — C. 14.
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VYka3zaHHBIE CYOMHCTHTYTBI CMEXHBIX IMPaB Pa3JIMYAIOTCS MO OOBEKTaM M CyObEeKTaM
MpaB, a TAK)KE COACPIKAHUIO U MIPEJIeNIaM TIPAaBOBOI OXpaHBbI.

3. Ilamenmnoe npaso 0OBEIUHSIET OTHOCUTEIHLHO OOOCOOJIEHHYIO CHUCTEMY IPaBOBBIX
HOPM, PEryJIUpPYIONIYI0 BO3HHKHOBEHHE, OCYIIECTBICHHE W 3aIIUTy WHTEIUICKTYAJIbHBIX IPaB
aBTOPOB, MATCHTOOOJAJaTeNIel W WHBIX IpaBOOOIanaTeNieil TEXHHYECKUX W JTU3alHEPCKUX
peIIeHN,  SIBISIOMIMXCS ~ pe3yJbTaTaMHd  Hay4yHO-TEXHHYECKOTO W XYIOKECTBEHHO-
KOHCTPYKTOPCKOTO TBopYecTBa. IlareHTHass mpaBOBas oOXpaHa NPEIOCTABISACTCS TaKUM
pEelIeHUsM TOJIBKO IIpH YCIOBUM UX 00s3aTenbHON (GopManu3anuu (rocyaapCTBEHHOM
perucTpanym) B Buae N300peTeHM, OJIE3HBIX MOJICIICH MITN TPOMBIIIICHHBIX 00pa3IoB.

4. UnmennexmyanvHole npasa Ha cpedcmea UHOUBUOYAIU3AYUYU TAKKE PACTIPEACIISIOTCS
[0 YEeTBIPEM CaMOCTOSATEIFHBIM TIPAaBOBBIM HMHCTUTYTaM. Kaxablii Takoil HHCTUTYT
MpeACTaBIsieT COO0M CTPYKTYpHO 0OOCOOJEHHYI0 CHCTEMY HOPM IIpaBa, PEryIUPYIOIIYIO
0OIIeCTBEHHBIE OTHOUICHHS II0 TPU3HAHUIO, HMCIIOJB30BAHUIO W 3aIUTE WHTEIUICKTYaTbHBIX
IpaB Ha COOTBETCTBYIOIIME CHUMBOJIbHBIE OOO3HAYCHHS, KOTOPHIE HHIMBHIYaTH3UPYIOT
KOMMEpPYECKHE OpPraHM3alliy, TOBAPBI, PAOOTHI, YCIYTH U TPEANPHUITHS KaK MMYIIECTBCHHBIC
KOMIUIeKCHl. CpelncTBaMM  WHAMBHIyaTH3allMd KOMMEPYECKHX OpraHU3alliid  SBISIOTCS
(dbupMeHHBIE HANMEHOBAHUS, TPEANPHUIATHI HICHTUPHUIMPYIOT KOMMEpUYecKrne 0003HAUeHUs, a
TOBaphl, pabOTBl M YCIYTH aCCOUUUPYIOTCS TOTPEOMTEISIMH TI0 WX CBSI3U C KOHKPETHBIMHU
MIPOU3BOUTEISIMU WIIH OCOOBIM MECTOM IPOHM3BOJICTBA TOBAPOB C TIOMOIIBIO TOBAPHBIX 3HAKOB,
3HAKOB OOCITY)KUBAHUS ¥ HANMEHOBAHHUI MECT IIPOUCXOKICHUS TOBAPOB.

5. Humennexmyanvnvle npasa Ha omoenvhble, TaK HA3bIBAEMBIE «HEMpAaOUYUOHHbBLEY
00veKkmbl  UHMENNIeKMYANbHOU  coOCmBeHHOCmYU ~ OOBEKTUBHO  TPEACTABISAIOT  cO00it
CaMOCTOSITEIIbHBIC TIPABOBBIE WHCTUTYTHI CEJEKIMOHHBIX JOCTIKEHHH (COpTa pacTeHUH u
MIOPOJIBI )KUBOTHBIX), CEKPETOB NMPOU3BOACTBA (HOY-Xay), TOTIOJIOTUH MHTETPATBHBIX MUKPOCXEM
W eauHbIX TexHosoruii. llocnenHue SIBISIOTCS Pa3HOBUAHOCTBIO CIIOXKHBIX OOBEKTOB,
00BETMHSIOMNX HECKOJIBKO OJHOPOJHBIX WM Pa3HOPOIHBIX MHTEIUIEKTYaJbHBIX OOBEKTOB C
[EJTBI0 WX UCTIOJIB30BAHMUS IO €IMHOMY Ha3HAYCHUIO.

VYka3aHHbIN OATHINA OJIOK HETPATUIIMOHHBIX 0OBEKTOB MHTEIJIEKTYaIbHOM COOCTBEHHOCTH
JeTaTbHO HE PAacCMAaTPUBACTCS B HACTOSIIEM Y4€OHOM IOCOOHMH, OJJHAKO BXOIMT B IIEPEUCHb
PEKOMEHJIOBaHHBIX K M3YyYCHHIO BOIIPOCOB UISI CAMOCTOSITENIBHOM TOJATOTOBKH, YTO SIBJISIETCS
00s13aTEIIEHBIM YCIIOBUEM YCTICIITHOW UTOTOBOM aTTECTAIIMU CTYACHTOB IO TUCIUITIMHE B IIETIOM.

3. UcTouHuKY IpaBa UHTEUIEKTYaJIbHONH COOCTBEHHOCTH.

K wucrounukam mnpaBa B TpPaJUIMOHHOM IOPUIUYECKOM CMBICIE OTHOCAT (opMy
BHEIIHETO BEIPAKEHHS IPABOBBIX HOPM.

ba3oBoii OCHOBOM NPaBOBOTO PETYIMPOBAHUS OOLIECTBEHHBIX OTHOILIECHUN SIBISETCS
Koncrutynus P®, kotopas 3akperuiser yHHUBEpCajbHblE NPUHIUIBI CBOOOJBI TBOPYECKOMN
NEeSITeIbHOCTH B XYJI0)KECTBEHHOM, HAYYHOM, TEXHUYECKON U IpYrux cdepax, a TAKKE OXpaHbl
MHTEIUIEKTYanbHOH cobcTBeHHocTH B Poccmu (cr. 44 Komcrurymum P®).'° Kpowme Toro,
coriacHo M. «o» cT. 71 Koncturyuuu P® HOpMOTBOpUECKas AEATEIbHOCTh B cepe IPaBOBOrO
pPErylIUpOBaHUSl  UHTEIJIEKTyaJbHOM  COOCTBEHHOCTM  BO3MOXKHA  UCKJIIOYMTEIBHO  Ha
¢denepanbHoM ypoBHe. CrenoBaTelIbHO, CHUCTEMa IMPABOBbIX HCTOYHUKOB PErYIMPOBAHUS
«UHTEJJIEKTYaJIbHBIX» OTHOIICHUN BKIIOYAeT MEXAYyHapoiHble aoroBopsl PD, denepanbHbie
3akoHbl, yka3bel Ilpesuaenta P®, nocranoienus IlpaButensctBa P® u BeIOMCTBEHHBIE
HOPMAaTUBHbIE aKThl (aJIMUHUCTPATUBHBIE PETJIaMEHTHI, MpPUKa3bl, UHCTPYKUUU U T.1.) Takoii

1
> Cwm, mamp.. Marasunep SI.M. OOGuias Teopuss npaBa Ha OCHOBE COBETCKOTO

3aKkoHoaarenbcTBa // M30pannbie Tpynabl mo obmied Teopum mpasa. — CII6., 2006. — C. 69;
Teopus rocynapcersa u npasa / Ots. pea. B.J1. Ilepeanos. — M., 2004. — C. 169.

Konctutrymusa Poccuiickoit ®epepanuu ot 12.12.1993 r. (¢ y4eTom MOMpaBoOK,
BHeceHHBIX 30.12.2008 1.) // C3 P®D, 26.01.2009, Ne 4, cT. 445.
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MCTOYHUK KakK IPaBOBOM 00bIYail B cdepe peryinpoBaHUs MHTEUIEKTYaJbHONH COOCTBEHHOCTH
HE M3BECTEH, TaK KaK H3HAYaJIbHOE OTCYTCTBHUE MATEPHAIBHOTO OOBEKTa OOIIECTBEHHBIX
OTHOIIEHMH U HeoOXoauMmMocTh (opmanu3auuu Bcex 0€3 HCKIIOUEHHUS DJIEMEHTOB
«UHTEJUIEKTYaJIbHOTO»  IIPABOOTHOLIEHHMsS] HE  MOXET TIPUBECTH K  HCTOPUYECKOMY
BO3HUKHOBEHHIO YCTOMYMBBIX HEPOPMaTH30BaHHBIX [TPaBUII IOBEACHUS B JaHHOU 00JIaCTH.

OtpacneBasi NpUHAIEKHOCTh HOPMATUBHBIX HCTOYHUKOB IIpaBa HHTEIIEKTYalbHOU
COOCTBEHHOCTH HE OTpaHMYMBAETCS TOJIBKO TpaKJaHCKUM IpaBoM. Hampumep, yrosioBHas u
aJMUHHUCTpPATHUBHAsl OTBETCTBEHHOCTb 3a IMPECTYIUIEHUS U aJMUHUCTPATUBHBIC JETUKTHI,
HapylIaollue HWHTEJUIEKTYyalbHbIE IpaBa, YCTAHABIMBAETCS COOTBETCTBEHHO YIrOJIOBHBIM U
a[MHHICTPATHBHBIM  Kojekcamu.'' IIpH 5TOM TpaHMIA MEXKIy NPECTYINICHHEM W
aJIMUHHUCTPATUBHBIM HapylIeHUEM B cepe MHTEIUIEKTyaJlbHON COOCTBEHHOCTU ONpENeIsieTcs
TaKUMHM KBaIU(PUKAIUOHHBIMU KPUTEPUSMHU OOIIECTBEHHONH OMACHOCTH Kak MPUYUHEHHE
MoTepreBIeMy yiepbda B KPYIIHOM pa3Mepe WIM HEOJHOKPATHOCTh (CHUCTEMATHYHOCTB)
HapyILIEHU UHTEUIEKTYaJIbHBIX IPaB.

Ha wmexnynapoanom ypoBHe PQ@® yuacTByeT BO MHOTHMX MEXIOCYIapCTBEHHBIX
COTJIAILIEHUSX, PETYIUPYIOIIUX OTHOLIEHUS IO HCIOJIb30BAHUIO M 3alllUTe HHTEJUIEKTYaJbHOMN
COOCTBEHHOCTH, KakK JBYCTOPOHHHUX, TaK M MHOTOCTOPOHHHUX IO COCTaBy TOCYIapCTB-
yuacTHUKOB. HawnGosbliee npaBoBo€ 3HAUEHUE HUMEIOT MHO2OCHOPOHHUE MeNCOYHAPOOHble
002060pbl P®, B KOTOPBIX 3aKpeIlyieHbl €IUMHBIE U YHUBEPCAJIbHbIE MHPOBBIE CTAHIAPTHI U
KOTOpbIE MMEIOT MPHOPHUTET M0 IOPUIUYECKON cuie B O0IIed uepapXuu HUCTOYHUKOB IIpaBa.
JleificTBHEe TakUX MEXAYHApOIHBIX CTAaHAAPTOB IMPENONPENLIISIET COJACPKATEIbHYI0 OCHOBY
KOHKPETHBIX IOJIOKEHUH BHYTPUHAIIMOHAJIBHBIX 3aKOHOJATENbCTB KaXJIO0TO M3 TOCYIapCTB-
yuacTHUKOB JoroBopa. CormacHo cr. 15 Koncrutyuuu P® oOuienpusHaHHblE NPUHIUIBL U
HOPMBI MEKTYHAPOIHOTO MPaBa U MEXAYHAPOAHbIE 10rOBOPbI PD SABISAIOTCS COCTaBHOM YacCThIO
ee npaBoBOM cucTeMbl. Eciau mexayHapoIHbIM A0roBopoM P® ycTaHOBIEHBI MHBIE MpPABUIIA,
4YeM MPeAyCMOTPEHHBIE 3aKOHOM, TO IPUMEHSIOTCA MTpaBuiia MEXIyHapOAHOIO JOrOBOpa.

Takum o00pa3oM, eciM B CaMOM MEXJIYHApOJHOM JOrOBOpPE WM aKTe€ €ro
BHYTPUTOCY/IapCTBEHHOM JIETUTUMAIIMM HE NPEAYCMOTPEHO OMOJHMUTEIbHBIX YCIOBUH IO
MMIUJIEMEHTALMKM B HAI[MOHAJbHOE 3aKOHOAATeIbCTBO P®, TO Takoil 1OroBOp MOXKHO CUUTATh
HEMOCPEJCTBEHHO JIEHCTBYIOLIUM C IIPEUMYIIIECTBOM 10 OTHOIIEHHIO K (peiepaJIbHOMY U HHOMY
BHYTPUPOCCUNCKOMY 3aKOHOATENbCTBY.

K wmexnayHaponueiM — jgoropopam P® B wyactu  06a30BOro  peryaupoBaHHs
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH OTHOCSITCS, B YACTHOCTH:

1. KonBenmus, yupexparomas BceMHpHYO OpraHM3anuio  HHTEIUIEKTYyaJlbHOU
cobctBenHocTH. 3akmoueHa B r. Crokronbpme 14.07.1967 r. ¢ usm. ot 02.10.1979 r. (cokp. —
KomnBemuust 06 yupexaennn BOUC)."

2. bepHckasi KOHBEHLIUA 110 OXpaHE JINTEPATYPHBIX U XYI0KECTBEHHBIX IPOU3BEICHUH.
3axiroucHa B T. Bepre 09.09.1886 . ¢ u3m. ot 28.09.1979 r. (coxp. — Beprckas konBerts).”

3. Bcemupnas xoHBeHIMsI 00 aBTopckoM mpase. 3axitoueHa B . JKenese 06.09.1952 r.,
nepecmoTpera B T. Ilapmwke 24.07.1971 r. (coxp. — JKeHeBckasi KOHBEHIUSI 00 aBTOPCKOM
npase).”’

7' Cwm. cr.er. 7.12, 7.28, 14.10 Konexca Poccniickoit deepariii 06 aIMAHICTPATHBHBIX
npaBoHapymeHusx oT 30.12.2001 r. Ne 195-@3 (pex. ot 04.10.20101.) // C3 P®, 07.01.2002, Ne
I (u. 1), ct. 1; a Takxke cr.cT. 146, 147, 180 YronosHoro koaekca Poccuiickoit denepanuu oT
13.06.1996 T. Ne 63-®3 (pen. ot 04.10.2010 1.) // C3 PD, 17.06.1996, Ne 25, cT. 2954.

8 Cr. 5 penepanbHoro 3axona or 15.07.1995 r. Ne 101-®3 (pex. ot 01.12.2007 r.) «O
MeXAyHapoaHbIX ToroBopax Poccuiickoit denepauun» // C3 PO, 17.07.1995, Ne 29, ct. 2757.

¥ ITy6muxamms Ne 250(R).- JKemeBa: BcemmpHas OpraHm3amysi HHTEIICKTYaTbHOM
cobcTBennoctH, 1974.

% BromereHb MeKIyHAPOIHBIX 10roBopoB. 2003. Ne 9. C. 3-34.
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4. Horosop BOUC mno aBropckomy mpaBy. Ilpunst B 1. XKenese 20.12.1996 r.
JluniomMaTrdeckoil KoHGEpEeHITUEH.

5. MexnayHapomHash KOHBEHIMSI 00 OXpaHE TpaB WCIIOJHUTENEH, W3TOTOBHTEIEH
(DOHOTpaMM 1 BelaTebHBIX OpraHu3aIuii. 3aKmouena B r. Pume 26.10.1961 1.2

6. KoHBeHmusi 00 oxpaHe HMHTEPECOB NPOM3BOAUTENEH (POHOTpaMM OT HE3aKOHHOTO
BOCIIPOM3BO/ICTBA HX oHOrpaMM. 3akmoueHa B r. XKenese 29.10.1971 r.”?

7. HoroBop BOUC no ucnonnenusm u ponorpammam. [Ipunsr B r. Kenese 20.12.1996
r. Jlurmmomatudeckoi KoH(pepeHne.

8. INapmkckasi KOHBEHIMSI 10 OXpaHE MPOMBIIUIEHHON COOCTBEHHOCTH. 3aKJIIOYeHa B T.
Iapixe 20.03.1883 . ¢ m3m. ot 02.10.1979 r.**

9. Horoeop o nmatentHoi koomeparuu (PCT). Iloanmucan B r. Bamuurrone 19.06.1970
L2

10. CrpacOyprckoe corjameHue O MEXKIYHAPOJAHOW TATEHTHOW KiacCU(UKAIUU.
3axitouero B T. Ctpac6ypre 24.03.1971 r.%°

11. HoroBop o mnarentHom mnpase (PLT). Ilpunstr B r. Xenese 01.06.2000 r. na
JlumiomaTrueckoit KOHpEepeHMU 10 NPUHATHIO JJoroBopa 0 maTeHTHOM IpaBe.

12. JlokapHCKOE COTJalleHHe, YCTaHABIWBAIOIICE MEXKIYHAPOIHYIO KIacCU(PUKAIIUIO
IIPOMBILLICHHBIX 06pa3LoB. 3aKIoueHo B . Jlokapro 08.10.1968 .’

13. EBpasuiickast TaTeHTHAs KOHBEHIHMA. 3aktioucna B . Mockse 09.09.1994 r*®

14. Maapuackoe coTJialeHne 0 MEXIyHapOJHOW PETHCTpalliy 3HAKOB. 3aKIIOYEHO B T.
Manpuze 14.04.1891 r. ¢ m3m. u jom. ot 28.09.1979 r.*’

15. Humkoe cornamenne o MexaIyHapoaHOW KiacCU(UKAIMKA TOBApOB M YCIYT JUIS
perncTparmu 3HakoB. 3akmoueno B r. Hume 15.06.1957 r. ¢ m3m. ot 28.09.1979 r.*°

16. loroBop o peructpanuu toBapHbix 3HaKoB (TRT). Iloxnucan B r. Bene 12.06.1973
L3

17. Cunramypckuii JOroBOp O 3aKOHaxX IO TOBapHbIM 3HaKaMm. [Ipunst B r. Cunramype
27.03.2006 r. Ha Junmomarudeckoil koHbepeHIMU 10 npuHsITHIO [lepecMoTpeHHOro J0r0BOpa
0 3aKOHaX TI0 TOBAPHBIM 3HAKaM.

BonbmMHCTBO M3 yKa3aHHBIX MEXIYyHApOJHBIX IOTOBOPOB P® SBISAIOTCS paMOYHBIMU
COTJIAIICHUSIMU, KOTOPBIMH OOECIICYMBAIOTCS MHHHUMAIBHO JOMYCTHMBIE MPEIeNbl OXpPaHBI
MHTEIUICKTYaJIbHOW COOCTBEHHOCTH Ha TEPPUTOPHU KaXJIOTO U3 TOCYIapCTB-YYaCTHHKOB.

I Co6panne mocranosnenuit Ipasutenscrea CCCP. Otmen Bropoii. 1973. Ne 24. Cr.

139; Mexnaynapoansie HopmatuBHble akThl KOHECKO.- M.: Jloroc, 1993. C. 435-451.
bromerens mexayHapoabix qoroBopos. 2005. Ne 7. C. 11-20.

>3 BroJuIeTeHh MEXKIYHAPOIHBIX TOTOBOPOB. 1999. Ne 8. C. 3-7.

* My6mukamus Ne 201(R).- JKenesa: BceMmupHas OpraHu3alus HWHTEIUICKTYalbHOM
cobctBennoctH, 1990.

= COopHUK IEUCTBYIONMIUX JOTOBOPOB, COTJIAINICHUN U KOHBEHIHH, 3aKkimtoueHHbIXx CCCP
C MHOCTpaHHbIMU rocyfapctsamu. Beim. XXXIV.- M., 1980. C. 55-89.

26 COopHUK IEHUCTBYIONIUX JOTOBOPOB, COTJIANICHUI U KOHBEHIMH, 3akmtoueHHbIXx CCCP
¢ MHOCTpaHHbIMU rocygapctsamu. Beim. XXXI.- M., 1977. C. 106-115.

27 COopHUK IEHUCTBYIONIUX JOTOBOPOB, COTJIAICHUN U KOHBEHIIUH, 3akitoueHHbIX CCCP
¢ UHOCTpaHHbIMU rocyfapctsamu. Bein. XXVIIL- M., 1974. C. 206-213.

** BroIeTeHh MEXKIYHAPOIHBIX TOTOBOPOB. 1996. Ne 8. C. 3-13.

¥ Ilybmukamms BOMC Ne 204(R).- JKemesa: BcemupHas —opraHu3arps
MHTEJJIEKTyallbHOH cobcTBeHHOCTH, 1998. C. 4-120.

% TMy6mukamms Ne 292(R).- JKemesa: BceMmupHas OpraHu3alus HWHTEUICKTYalbHOM
coOcTtBeHHOCTH, 1992,

3 HoroBop o peructpauuu ToBapHbix 3HaKoB (TRT). WucTpykuus x noroBopy o
peructpanuu ToBapHbix 3HakoB. - M.: BHUUIIU, 1981.

2 C3 P®. 7 nronst 2010 1. Ne 23. Cr. 2801.
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MexiyHapoaHbIE JOTOBOPHI B chepe MPOMBIIIIIEHHOW COOCTBEHHOCTH B OCHOBHOM HaIlPaBJIEHBI
Ha BHEJPEHHUE MEXIOCYJapCTBEHHBIX PErMCTPAlMOHHBIX U KJIACCU(UKALMOHHBIX IPOLEAYp C
Lenbl0 yHH(UKAIMK HAMOHAJIbHBIX CHCTEM I[IOMCKA W PETUCTPALUU MPOMBIIIJICHHBIX H
KOMMEPUYECKUX MHTEJUIEKTYAJIbHBIX IIPOJYKTOB.

OcHosnbim  pedepanbhblm  3akoHoM B chepe pPEerylIupoBaHMs HHTEIUICKTYaIbHOM
coOCTBEHHOCTH B Hacrosulee Bpems siBisiercs ['paxkaaHckuil kogekc P®, yeTBepToil yacThio
KOTOPOTO ITyTeM KoJau(pukanuu oObeAUHEHBI B OOIIYI0 CHUCTEMY MPABOBOIO PEryIMPOBAHUS BCE
paHee  JEHCTBOBABUIME  OTACIBHBIE  3aKOHbl C  PAa3pO3HEHHBIM  PETYJIMPOBAHUEM
VMHTEJUIEKTYAJIBHBIX IIPaB MO OTIEIbHBIM IIPABOBBIM HMHCTUTYTaM aBTOPCKOIO M ITATEHTHOI'O
1IpaBa, MPAB HA TOBAPHBIC 3HAKH M 3HAKH 0OCITY)KHBAHHS U T.1.>

Yactp yerBepras 'K PD crpykrypHO cocTtouT u3 obmel u ocodeHHoi yactei. OOmmast
4acTh OXBaThIBAa€T YHUBEPCAJIbHBIE MOJIOKEHUS, 00pa3yoline 00IIeCHCTEMHBINA «KapKacy MpaBa
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, U TaKWe HOPMBI IIpaBa, KOTOpPbIE B CBOEM IIOJABJISIOIIEM
OOJIBIIMHCTBE MPUMEHMMBI KO BCEM PA3HOBUIHOCTSAM HHTEIIEKTYaJbHBIX NpaB U OOBEKTOB
WHTEJUICKTYaJIbHOM coOCcTBeHHOCTH. (COOCHHOW 4YacThIO IOCIEOBATEIHPHO BBIJACICHB B
OT/IEJIbHBIE ITPABOBBIE MHCTUTYTHI aBTOPCKHE, CMEXKHBIE, IATCHTHBIC U MHBIE HHTEIJIEKTYAJIbHbIE
IpaBa Ha COOTBETCTBYIOIIME UM HHTEJUIEKTyalbHble OOBEKTHl. [IpOeKT maHHOro «Kojaekca
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH» MHOTO JIET pa3padaThiBajCsl YYEHBIMU U CIELHATUCTaMHU
Poccuiickoil mKoJbl 4acTHOTO IpaBa, UTOrOM paboThl KOTOphIX BrepBblie B Poccum crana
IOpUIMYECKA CTpOMHAs M CHCTEMAaTU3UpPOBAaHHAs KOHCTPYKLIHs  MOJOTpaciv  Ipasa
MHTEJJIEKTYaJIbHON COOCTBEHHOCTH KaK OpraHUYHOM YacTH rpa’kJaHCKOro MpaBa B LEJIOM.

Beenenue B nericrBue yerseproit yactu ['K PO ¢ 01 suBaps 2008 roga Bo BpeMEHHU U ¢
Y4E€TOM paHee CYIIECTBOBABIIEH CHUCTEMBbI IPABOOOJAAATENeH MO KPYry JIMIl OCYIIECTBIEHO
Beoonbim 3akonom yacmu yemeepmoii I'K P®.”® Hampumep, B cooTBeTCTBHE co cT. 1228 'K P®
aBTOpPaMU PEe3yJIbTaTOB HMHTEJUIEKTYalbHOM AESTEIbHOCTH MO O0OILIeMy NpaBHIy MPHU3HAIOTCS
TOJIbKO (u3nueckue auna. BoaHbli 3aK0H ycTaHaBIMBAET UCKIIIOUEHUE Ul IOPUANYECKUX JIMII,
KOTOpbIE J0 CUX MOp 00janalT aBTOPCKUMU IpaBaMu, BO3HUKIIUMH 10 1993 roxa u panee B
IIEpUOA ACUCTBUSA COBETCKOTO aBTOPCKOro Ipasa. K Takum COXpaHMBIIMMCS PABOOTHOLICHUSM
[0 AHAJOTHU IIPUMEHSETCS peryaupoBaHne HOBOM dyacTero uerBeprod ['K P®, a camm
IOpUAMYECKUE JIMIA 110 CTaTyCy MPUPaBHUBAIOTCA K aBTOpaM mpousBeneHuil (cT. 6 BBogHoro
3akoHa yactu yetBeptoil 'K PO).

Hanuuue eauHOro KoAM(GUIMPOBAHHOIO 3aKOHA HE UCKIKOYAaeT, a HaoOoporT,
MpeNIoaraeT MPUHITHE TakXKe U UHBIX (elrepaibHbIX 3aKOHOB, OocHOBaHHbIX Ha 'K P® u
OpraHUYHO JIOTIOJHSIOUIMX ero 0Oa3oBble MosiokeHUs. Hampumep, B Hacrosimiee BpeMs B
paszButue cr. 1247 I'K P® npunsT 3akon o namenmmuvix nogepeHmvix, KOTOPBIM pEryinupyer
OTHOILIEHHUs, CBSI3aHHBIE C JCATEIBHOCTBIO Ha TeppUTOpud P® maTeHTHBIX IOBEPEHHBIX,
onpezenseT TpeOOBaHUs K NAaTEHTHBIM MMOBEPEHHBIM, YCTAaHABIMBAET MOPSJIOK UX aTTECTAllUU U
perucTpanuy, a TakKe OIpeAesseT NpaBa, OOA3aHHOCTU M OTBETCTBEHHOCTb MMATEHTHBIX
HOBepCHHBIX.36 [Tonoxenus ct. 1546 'K P® B yactu pacnopsikeHUs] UCKIOUUTEIbHBIM IIPaBOM
Ha Takoil CIIOKHBI OOBEKT KaK €IUHbIE TEXHOJOTUHU JAOIOJHAET 3aKOH O nepedaue npas Ha
eOuHble MexXHON02UU, KOTOPBIM PEryJIHUPYIOTCS OTHOILEHHS IO PACIOPSDKEHUIO NpaBaMu Ha
€VHbIE TEXHOJIOTMU TPAXAAHCKOTO, BOEHHOIO, CHIELUAIBHOIO WJIM JIBOWHOTO Ha3HA4YEHMS,

3 C3 PD, 25.12.2006, Ne 52 (1 @.), ct. 5496.

** Jlokmajsl CIELHANHCTOB, npeAcTaBiIsaBIIMX 4erBepTyro 4acte 'K PD, cwm.:
I'paxxpanckuii konekc Poccuiickonr ®enepanuun. Yacte uerBepras: Kommenrtapuil. Tekcr.
[IpeameTHslii ykaszarens. — M., 2007. — 352 c.

3% ®enepanbHbiii 3akoH ot 18.12.2006 1. Ne 231-®3 (pex. ot 12.04.2010 r.) «O BBeACHHH
B JeiicTBue yacTu uyeTBepTrod ['pakmaHckoro konaekca Poccuiickoit ®@epepanuun» // C3 PO,
25.12.2006, Ne 52 (1 u.), ct. 5497.

3¢ Menepanpubit 3akon o1 30.12.2008 . Ne 316-®3 «O MaTeHTHBIX HOBepeHHBbIX» // C3
P®, 05.01.2009, Ne 1, ct. 24.
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npuHaiexkamux PO unu cyovekry PO n1ubo coBmectHo PD wnmu cyobekty PO ¢ uHBIMU
JUIAMH, ITyTeM HUX Iepeaud Ha OCHOBE MPOBEACHUS KOHKYPCOB HWJIM ayKIIMOHOB, a TaKXe
TIOPAZIOK Mepeadn PaB Ha eINHbIC TEXHOJIOTHH 03 MPOBEICHNS KOHKYPCOB HITH AyKIHOHOB.

Vkazwr Ilpesuoenma P® OTHOCATCA K IOJ3aKOHHBIM HOPMATHBHO-TIPABOBBIM aKTaM,
0oJjiee MPEMETHO PETrYJIUPYIOIIKUM, KaK MPaBUIIO, HEOTJIOKHbIE WM CIIEUaIbHbIE BOIIPOCHI TOI
WIM UHOW cdepbl OOLIECTBEHHBIX OTHOLIEHWH, HAlpUMEpP, B YaCTU OPraHU3allUd CHCTEMBI
OpraHOB  HCIIOJIHUTEIbHOW  BIACTH,  OOECNeYMBAIOUIC  perucrpauuio U OXpaHy
MHTEIUICKTYATbHOM COOCTBEHHOCTH.

Cnenyromuii  ypoBeHb  HMCTOYHHUKOB  HOPMAaTHMBHOTO  PEryJupOBaHMs  IpaBa
MHTEJJIEKTYyaJIbHOM COOCTBEHHOCTHU OXBaTbIBAET nocmanosnenus llpasumenscmea P®, cpenu
KOTOPBIX CJIETyeT Ha3BaTh B YACTHOCTH CJIEAYIOLIHE!

1. [ocranoBnenue IlpaBurensctBa P® ot 16.06.2004 r. Ne 299 «OO0 yTBepxkaeHUU
[Tonoxenust o denepanbHON CIyX)OE€ MO HWHTEIUIEKTYyaJbHOW COOCTBEHHOCTH, TMATEHTaM |
TOBapHBIM 3HAKaM» — OIpPEAENseT CTaTyC, KOMIETEHIIMIO U OCHOBHI JiesiTenbHOCTH [laTeHTHOTO
BegomcTBa PO (Pocmarenra);’”

2. Tlocranosnenne IlpaButensctBa PD ot 21.03.1994 1. Ne 218 «O MUHUMAIBHBIX
CTaBKax AaBTOPCKOIO BO3HArpa)JCHWUs 3a HEKOTOPbIE BHUJbl HCIOJIb30BAHUS IPOU3BENCHUN
JUTEpaTypbl U UCKYCCTBa» — YCTaHABJIMBA€T MMUHUMAJIbHBIE pa3Mepbl aBTOPCKOIO roHOpapa 3a
MyOINIHOE HCIIOMB30BAHNE OT/IETBHBIX BHIOB POU3BEICHMIL;

3. IlocranoBnenue IlpaButenbctBa P® ot 29.12.2007 r. Ne 988 «OO0 yTBepxkaeHUU
[IpaBun cOopa, pacrpenencHuss U BbIILIAThl BOZHAIPAXKICHUS UCIIOTHUTENSAM U U3TOTOBUTEINISM
¢oHOrpaMM 3a HUCHOJB30BaHUE (OHOTpaMM, OIYOJMKOBAHHBIX B KOMMEPUECKHUX LIEIAX» —
BBOJIUT B coorBercTBUE co cT. 1326 'K P® mnpaBuna nesTelbHOCTH AaKKpEIMTOBAHHOU
OpraHM3alMy 10 YIPABJIEHUIO CMEXHBIMU IIPaBaMM B YacTH BBIILIATHl IPaBOOOJIAAATEISIM
BOBHATPAXK/ICHNS 32 IyOINIHBIE CIIOCOOBI HCTOTE30BAHMS (POHOrPaMM;

4. Tlocranosnenue IlpaBurensctBa PD ot 19.04.2008 r. Ne 285 «O0 yrBepKaeHUH
[IpaBun BbIIIATHI aBTOPY BO3HArPaXKJIEHUS NpU MYOJIMYHON NEpenpojaxe OpPUTHHAJIOB
MPOU3BEACHUNA  HM300pa3UTEIbHOTO  HCKYCCTBA, AaBTOPCKUX  pykomuced  (aBrorpadosn)
JUTEPATYpHBIX U MY3bIKAJIBHBIX IPOU3BEICHUID» — BBOJWUTCSA LIEHTPAIW30BAHHAs BbIIJIATa
ABTOPCKOTO BO3HATPa)XJEHUS B LIEJSIX peali3alid aBTOPCKOrO IpaBa cieaoBaHus mo cT. 1293
'K Pd;*

5. IocranoBnenue IlpaButensctBa P® ot 10.12.2008 r. Ne 941 «OO6 yTrBepxkaeHun
[lonoxeHust O MAaTEHTHBIX M HWHBIX MONUIMHAX 3a COBEPIICHHE HOPUIUYECKH 3HAYUMBIX
NEUCTBUM, CBS3aHHBIX C IATEHTOM Ha HW300peTeHHE, IMOJE3HYI0 MOJIENb, MPOMBILIUICHHBII
oOpaser], ¢ TOCYAapCTBEHHOW perucTpanueld TOBApPHOTO 3HAKa M 3HAKa OOCTY)KMBaHUS, C
roCylapCTBEHHOM perucTpauueii W MpeAoCTaBICHUEM HCKIIOUMUTENBHOIO IpaBa Ha
HAaUMEHOBaHUE MECTa MPOMCXOXKICHHUS TOBapa, a TaKXKe C TrOCYJapCTBEHHOM perucrpanueit
Iepexo/ia HUCKIIOYUTENbHBIX MpaB K APYrUM JIMIAM U JIOTOBOPOB O PACHOPSIKEHUH STHUMHU
paBaMm»; >

6. [Tocranosnenue IlpaBurensctBa PO ot 24.12.2008 r. Ne 1020 «O rocymapcTBeHHOM
perucTpanuy JIOrOBOPOB O PACHOPSIKEHUM MCKIIIOUUTENbHBIM [PaBOM Ha H300peTeHue,

37 MenepanbHblii 3akoH 0T 25.12.2008 1. No 284-03 «O mepenaue mpaB HA €IHHBIC
texHosiorun» // C3 P®, 29.12.2008, Ne 52 (u. 1), ct. 6239.

3% Vkas Tlpesupenta PO ot 12.05.2008 r. Ne 724 (pen. ot 27.08.2010 r.) «Bompocs!
CUCTEMBI U CTPYKTYpBI (peliepalibHbIX OPraHOB UCIONHUTENbHOM BiiacTtuy // C3 Pd, 19.05.2008,
Ne 20, ct. 2290.

* C3 P®, 28.06.2004, Ne 26, cT. 2668.

%0 Co6panue axros [Tpesunenta u [Ipasurenscrsa P®, 28.03.1994, Ne 13, ct. 994.

1 C3 PO, 14.01.2008, Ne 2, ct. 112.

* C3 PD, 28.04.2008, Ne 17, cT. 1880.

“ C3 PD, 22.12.2008, Ne 51, c. 6170.
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MIOJIE3HYIO MO/JI€Nb, IPOMBIIIJIEHHBIN 00pasell, 3aperucTpUpPOBaHHbIE TOMOJOTHI0 UHTETPAIbHOM
MHUKpOCXeMbI, mporpammy 11t OBM, 6a3y naHHbIX U niepexojia 6e3 J0roBopa UCKIFUUTEIHHOTO
IpaBa Ha M300peTeHHE, MOJIE3HYI0 MOJIENb, MPOMBILUICHHBIN 00pa3el], TOBapHbIA 3HAK, 3HAK
oOciyXUBaHUS, HAUMEHOBAaHME MeECTa IPOUCXOXKICHUS TOBapa, 3aperuCTPUPOBAHHBIC
TOMOJIOTHIO UHTETPaIbHON MUKPOCXEMBI, iporpammy ais OBM, 6a3y naHHBIX»;

7. IloctanoBnenue IlpaButenbctBa P® ot 29.12.2007 r. Ne 992 «OO0 yTBepxkaeHUU
[TonoxeHust 0 ToCyJapCTBEHHON aKKpeAUTALUK OpraHU3aluil, OCYHIECTBIISIFOIINX KOJJIEKTUBHOE
YIIpaBIIeHHE aBTOPCKHMHE H CMEKHBIMH TIPABAMIDY,

8. Tlocranosnenue I[IpaButensctBa P® ot 03.02.2010 r. Ne 52 «OO0 yrBepkIeHUU
[IpaBun BkiIOYEHHS B (QUPMEHHOE HAUMEHOBaHHE HOPUIUYECKOrO JUIA O(UIHMATIBEHOTO
HaumeHoBaHus "Poccuiickas ®enepanusa” unu "Poccus", a Takke CIIOB, IPOU3BOJHBIX OT 3TOTO
HAMMEHOBAHHS». 0

HwxHuit ypoBeHb HOPMATHUBHBIX HCTOYHHUKOB TOA3aKOHHOTO TTPABOBOTO PETryIMPOBaHUS
3aHUMAIOT BE0OMCMBEHHble HOPMAMUBHbIE aKMbl, TOJIOKEHUS] KOTOPBIX OTJIMYaeT oOIas
HalpaBJIEHHOCTh HAa  KOHKPETH3AIMIO TMPOIEAYp TOCYAAapCTBEHHOW  perucTpanuu ©
aMUHUCTPATUBHOMN 3alIMThl MHTEIUICKTYAIbHBIX IMPaB, €CIM TAaKOBBIE BOMPOCHI HE TOJYUUIIH
CBOErO OTpakeHHUsi B 00Jiee BBHICOKUX MO IOPUIMYECKON CHJIe MPaBOBBIX HCTOYHMKaX. Cpemu
BEJIOMCTBEHHBIX aKTOB CJIEAYET OTMETUTh, HAITPUMED:

1. Ilpukaz Muncenbxo3a P® ot 31.10.2007 r. Ne 559 «O6 yrBepxaenun IlpaBun
pPacCMOTpEHHUSI U Pa3pelICHHs] CIIOPOB MO 3alIUTE HAPYIICHHBIX WHTEJUICKTYaJlbHBIX IpaB Ha
CEJICKIIMOHHBIC IOCTUKEHUS;

2. Ilpukaz Mwunobpuayku P® ot 05.10.2009 1. Ne 368 «OO06 yTBEepKIACHUU
AJIMUHHCTPAaTUBHOTO perjlaMeHTa McnoJiHeHus depepanbHON CIyKO00H MO MHTEIIEKTYaIbHOM
COOCTBEHHOCTH, MMATEHTaM ¥ TOBApPHBIM 3HAKAM TOCYIAPCTBEHHON (DYHKIIMH IO OCYIIECTBICHHUIO
aTTeCTAllMM M PErUCTpalMd TNAaTEHTHBIX MOBEpeHHbIX Poccuiickoir denepaiuu, BbLAAYH
MaTeHTHBIM MMOBEPEHHBIM PETUCTPAIIMOHHBIX CBHJICTEIBCTB, a TAKKE KOHTPOJISA 32 BHITIOJITHCHHEM
MAaTEHTHBIMU MOBEPEHHBIMU TPEOOBAHUM, MPETYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoit
CDenepauHH>>;48

3. Ilpukaz MwunobOpuayku P® ot 29.10.2008 1. Ne 327 «OO0 yTBEepkKIACHUU
AJIMUHHCTPATUBHOTO perjlaMeHTa McnoJiHeHus DenepanbHON CIy:KO00H MO MHTEIIEKTYaIbHOM
COOCTBEHHOCTH, MAaTEHTaM W TOBapHBIM 3HAKaM TOCYJAapCTBEHHOW (DYHKIMHM TO OpraHU3alid
npueMa 3asiBOK Ha M300pETeHHE M UX PACCMOTPEHUS, SKCIIEPTU3HI U BBIJAYM B YCTAaHOBJICHHOM
nopsjke nareHtoB Poccuiickoi denepanun Ha I/1306p€T€HI/I€»;49

4. Tlpukaz Mwunobpuayku P® ot 29.10.2008 1. Ne 328 «OO0 yTBEepkIACHUU
AJMUHHCTPATUBHOTO perjlaMeHTa McHoJiHeHus DenepanbHON CayKO00# MO0 MHTEIUICKTYaJIbHOM
COOCTBEHHOCTH, MAaTEHTaM W TOBapHBIM 3HAKaM TOCYJAapCTBEHHOW (DYHKIIMHM TO OpraHU3alid
rpueMa 3asBOK Ha PETHCTPALUIO U MPEJOCTABICHNUE MPaBa MOJIb30BaHUS HAMMEHOBAHUEM MECTa
MPOWCXOXKACHUSI TOBapa WM 3asBKM HAa TMPENOCTaBICHHWE TpaBa IMOJH30BAHUS yXKe

3 P, 12.01.2009, Ne 2, ct. 225.

45 C3 P, 14.01.2008, Ne 2, cr. 114.

46 C3 P, 08.02.2010, Ne 6, c. 660.

* Bromnerens HOPMAaTUBHBIX aKTOB (eiepajibHbIX OPraHOB MCIOJHHUTEIBbHOMN BiIacTH, Ne
5, 04.02.2008.

* Bromerens HOPMAaTUBHBIX aKTOB (eiepaibHbIX OPraHOB MCIOJHUTEIBbHOMN BiIacTH, Ne
14, 05.04.2010.

* Bromerens HOPMAaTUBHBIX aKTOB (peiepaibHbIX OPraHOB MCIOJHUTEIbHOMN BiIacTH, Ne
21, 25.05.2009.
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3aperucCTpUPOBAHHBIM HAUMEHOBAHMEM MECTa MPOUCXOXKACHUS TOBapa, HUX PacCMOTPEHUS,
AKCIEPTU3BI U BbIAAYHM B YCTAHOBICHHOM MOPSIAKE CBUAECTENLCTB Poccuiickon d)e)lepaunn»;so

5. Ilpukaz MwunobOpuayku P® ot 29.10.2008 1. Ne 323 «OO0 yTBEepKIACHUHU
AJIMUHHUCTPATUBHOTO perjlaMeHTa ucrnojiHeHns denepanbHOi Cy)KO00# M0 MHTEIIEKTYaAIbHOM
cOOCTBEHHOCTH, MAaTEHTaM M TOBApHbIM 3HAaKaM T'OCYIapCTBEHHOW (DYHKIMHU IO OpraHu3aluu
npreMa 3asBOK Ha TOCYJapCTBEHHYIO PETHCTPALUI0 TONOJOTUU MHTETPaIbHONM MUKPOCXEMBI U
X PacCMOTPEHMsS M BbIJAYW B YCTAHOBJICHHOM IMOPSIKE CBUAETEILCTB O TOCYIApPCTBEHHOMU
PETHCTPALHH TOONOTHH HHTETPAIBHON MEKPOCXEMBI»; |

6. Ilpukaz Mwunobpuayku PD ot 29.10.2008 1. Ne 326 «OO0 yTBEepkKIACHUHU
AJIMUHHCTPATUBHOTO perjlaMeHTa McnoJiHeHus DepepanbHON CIy:KO00H MO MHTEIIEKTYaIbHOM
COOCTBEHHOCTH, MAaTEHTaM M TOBapHBIM 3HAaKaM TOCYIapCTBEHHOW (DYHKIMU MO OpraHu3aluu
npueMa 3asBOK Ha IOJIE3HYI0 MOJeJIb M HMX pacCMOTPEHUs, HKCHEpPTU3bl M BbIJIAYM B
YCTaHOBJICHHOM TOPS/IKE aTeHToB Poccuiickoii Deepalii Ha MONE3HYI0 MOICITBY;

7. llpukaz MwunoOpuayku P® ot 29.10.2008 1. Ne 324 «OO6 yTBepkKIACHHHN
AJIMUHHCTPATUBHOTO perjlaMeHTa McnoJiHeHus DenepanbHON CIy:KO00H MO MHTEIIEKTYaIbHOM
cOOCTBEHHOCTH, MAaTEHTaM M TOBapHBIM 3HAaKaM TOCYIapCTBEHHOW (DYHKIMU IO OpraHu3aluu
npueMa 3asBOK Ha TOCYJapCTBEHHYIO PETUCTPAalMI0 MpOrpamMmbl Ui AJIEKTPOHHBIX
BBIYUCIIUTEIBHBIX MAIIMH W 3asiBOK HA TOCYJApPCTBEHHYIO DPETUCTpAIMIO 0a3bl JaHHBIX, UX
paccMOTpeHUs M BbIJIaYM B YCTAHOBJICHHOM MOpPSIKE CBUIETEIBCTB O TOCYAAPCTBEHHOM
PErHCTPALHH IPOrpaMMBI Ui DBM witu Gasbl JaHHBIXY;

8. Ilpukaz MwunoOpHayku P® ot 29.10.2008 1. Ne 325 «OO6 yrBepKIeHUH
AJMUHUCTpPAaTUBHOIO periameHTa ucnoiaHeHus denepanbHoil ciiy:k00i1 0 MHTEIIEKTYalbHOM
cOOCTBEHHOCTH, MATEHTaM M TOBApHBIM 3HAaKaM TOCYIapCTBEHHOW (DYHKIMU IO OpraHu3aluu
IpueMa 3asBOK Ha IMPOMBIIIJIEHHBIH 00pa3zel; U UX pacCMOTPEHUs, SKCIEPTH3bl U BbIAAYU B
YCTaHOBJIEHHOM MOPsJIKe TaTeHTOB Poccuiickoit denepanyu Ha MPOMBILLICHHBIA 06pa3eu»;54

9. Ilpuxa3 Pocnarenta ot 05.03.2003 r. Ne 32 «O [IpaBunax cocraBieHus, nNojayu u
PACCMOTPEHNS 3asBKH HA PEFHCTPALNIO TOBAPHOTO 3HAKA M 3HAKA 0OCTYKHBAHU»; ~

10. IIpuka3z Pocnarenta ot 22.04.2003 r. Ne 56 «O IlpaBunax mnojauu BO3pak€HUN U
3asIBJICHHIT M NX PACCMOTPEHHs B I1aaTe Mo MaTeHTHEIM CIIOPaM;

11. IIpuka3 PocoxpankynbTypsl oT 23.10.2008 1. Ne 92 «O06 yrBepxaennu [lomoxenus
00 aKKpeaUTAITMOHHOW KOMUCCUIY,

12. Tlpukaz Musnkynstypsl P® ot 19.02.2008 1. Ne 30 «O TumoBoMm ycraBe
AKKPEAMTOBAHHOM OPraHM3aIliy 110 YIPABJICHHIO IPABAMHI Ha KOJUIEKTHBHOH OCHOBE». "

[IpaBuna cyneOHOTO TPaBOMPUMEHEHUS M CyAeOHOE TOJIKOBAaHHWE HOPM IIpaBa
TPAAUIITMOHHO HE OTHOCATCA K HMCTOYHHMKAaM IIpaBa, TaK KaK TaKHe akKThl HE 00JIamarT

>0 BiomrereHs HOPMAaTUBHBIX aKTOB (eiepaibHbIX OPraHOB MCIOJHUTEIBbHOMN BiIacTH, Ne
16, 20.04.2009.

>! Biomrerens HOPMAaTUBHBIX aKTOB (peiepajibHbIX OPraHOB MCIOJHUTEIBbHOMN BiIacTH, Ne
12, 23.03.2009.

>2 BIOJUICTeHb HOPMAaTUBHBIX aKTOB (e/lepabHbIX OPraHOB UCHOJHUTEIbHOU BiacTu, No
10, 09.03.2009.

>3 BloJIeTeHb HOPMAaTUBHBIX aKTOB (eiepaibHbIX OPraHOB MCIOJHUTEIBbHOMN BiIacTH, Ne
5, 02.02.20009.

>4 BiomieTeHsp HOPMAaTUBHBIX aKTOB (peiepajibHbIX OPraHOB MCIOJHUTEIBbHOMN BiIacTH, Ne
50, 15.12.2008.

3 Pr, Ne 63, 03.04.2003.

6P, Ne 95, 21.05.2003.

STPT, Ne 241, 25.11.2008.

*% BiomreTeHs HOPMAaTUBHBIX aKTOB (peiepaibHbIX OPraHOB MCIOJHUTEIbHOMN BiIacTH, Ne
23, 09.06.2008.
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HEO0OXOIMMBIMHM IPU3HAKAMU HOPMAaTUBHOCTH (00IIasi 00s3aTelnbHOCTh, 00eCreYeHHas CHJION
rOCyJapCTBEHHOTO TPUHYXKICHHs). TeM He MeHee, 3HAUCHHWE TaKWX MPAaBHI M TOJKOBAHHH,
3aKpETUICHHBIX aKTaMH BBICIINX Cyn0B P®, HENb3s U HEJTOOLEHUBATHh B CHITy UX BBIPAKEHHOTO
npodeccruoHain3Ma, JOCTOBEPHOCTH U O0OS3aTEIBbHOCTH B INPAKTHUUYECKOW JAEATEIbHOCTU IO
paccMOTpEeHUI0 el CyAeOHbIMM HMHCTAHUUSMU BceX ypoBHEH. OOBEKTHBHPOBAHHbBIE aKTaMH
CyneOHOW  TPaKTHUKU  CYXKJICHHS, KOHKPETHU3UPYIOIIME HOPMBI IpaBa, HAa3BIBAIOTCA
npasononodicenuamu.’’

Haubonee BaxkHbIMH B cdepe mIpaBa HHTCIUICKTYAIBHOW COOCTBEHHOCTH SIBJISIFOTCS
CJIEIYIOIINE aKMbl CYOeOHOU NPAKMUKU:

1. IlocranoBnenue copmectHoro Ilnenyma BC PO u BAC P® Ne 5/29 ot 26.03.2009 r.
«O HEKOTOpHIX BOIPOCaX, BO3HUKIINX B CBS3M C BBEACHHWEM B JCHCTBHE YAaCTH YETBEPTOU
I'paxaaHcKoro koaekca Poccuiickoit ®eneparmy;’’

2. Nndpopmanunonnoe nucbMo IIpesuauyma BAC PO ot 13.12.2007 r. Ne 122 «O630p
NPAaKTUKA PACCMOTPEHHUs apOUTPaXHBIMH CYAaMH JIeNI, CBS3aHHBIX C TNPUMEHEHHEM
3aKOHO/IATENbCTBA 00 MHTEIUIEKTYATbHOM COOCTBEHHOCTIY;

3. Iloctanosnenue [Inenyma BepxoBaoro Cyma P® ot 26.04.2007 1. Ne 14 «O mpaktuxe
paccMOTpeHMs CyIaMU YTOJIOBHBIX JIEJ O HAPYIICHUH aBTOPCKUX, CMEKHBIX, H300pETaTeIbCKUX
¥ [TATeHTHBIX MPAB, 4 TAKXKE O HE3aKOHHOM HCIIONb30BAHNH TOBAPHOTO 3HAKAM; >

4. Nndopmannonnoe nucbMo llpesunnyma BAC P® ot 28.09.1999 r. Ne 47 «O630p
MPAKTUKU PACCMOTPEHHUS CIIOPOB, CBSI3aHHBIX C MpUMeHeHneM 3akoHa Poccuiickoit denepamnumn
«OG aBTOPCKOM IPaBe M CMEKHBIX IIPABAX»;’

5. Undopmannonnoe nuceMo Ilpesunuyma BAC P® ot 29.07.1997 r. Ne 19 «O630p
TIPAKTHKA PA3PELICHHs CIIOPOB, CBSI3AHHBIX C 3aIIMTOH MPaB HA TOBAPHBIH 3HAK».”

Konmponusuuie eéonpocui:
1. Kak MOHO oIpeneinuTb TEPMUH «UHTEIJIEKTyaabHasi COOCTBEHHOCTH)?
2. YTto0 Takoe npaBo MHTEJUIEKTYaIbHOU COOCTBEHHOCTU?

[lo kakMM TpU3HAKAM HMHTEUICKTyalbHbIE MpPaBa MMEIOT CXOJCTBO C BEIIHBIMHU
MpaBaMyd ¥ B YeM 3aKITIOYAIOTCS Pa3iMyusl MEXAY STUMH TPYIIIaMU TPaKJaHCKHX
npas?

4. KaxkoBa cuctema yuebHOro Kypca «lIpaBo nHTEIEKTyaaIbHON COOCTBEHHOCTU)?

5. U3 Kakux MHCTUTYTOB COCTOUT OCOOEHHAs YacTh IpaBa HHTEIUIEKTYalbHOU
COOCTBEHHOCTH?

6. B dyeM mposBisieTcs MPUHIMIUAIBHAS pPa3HUIA MEXIYy aBTOPCKAM H MATCHTHBIM
npaBom?

7. Kakumu INpaBOBBIMH HMHCTUTYTaMHU pPETYIUPYIOTCS HHTEJUIEKTyaJIbHBIE IIpaBa Ha
CpeICTBa MHAWBUyaTU3alun?

8. Uto Takoe MCTOUYHUKHU IIpaBa UHTEUIEKTYaJIbHON COOCTBEHHOCTU?

9. KaxoBa uepapxusi HCTOUHUKOB IIpaBa UHTEIEKTyaJIbHON COOCTBEHHOCTH?

> Anexcees C.C. O6mas Teopust mpasa. — M., 2009. — C. 261-263.
0 Bectauk BAC P®, Ne 6, nronn, 2009.

! Becrrnk BAC P®, Ne 2, deBpais, 2008.

52 Bromerens Bepxosnoro Cyma PO, Ne 7, utomns, 2007.

% Bectauk BAC P®, Ne 11, 1999.

% Bectauk BAC P, « 10, 1997.
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10. KakoBbl HanboJiee BasKHbIE UICTOYHUKHU IIPABOBOTO PETYIUPOBAHUS PABOOTHOIICHUN
MHTEJUJIEKTYaJIbHON COOCTBEHHOCTH U3 YHCIIa MEKIYHAPOIHBIX I0TOBOPOB PD?

11. KakoBa cTpykTypa yact uerBepToil ['paxknanckoro kojekca PO?

12. Kakue npaBomnosioxkeHusi cyneOHOM NpakTUKU UMEIOT 3HayeHue B cdepe mpasa
MHTEJJIEKTYaJIbHON COOCTBEHHOCTH U IOYEMY?



