Tema: O0mas xapakTepucTHKA, 00beKThI M Cy0beKThI IATEeHTHOI'0 PaBa
1. IloHsATHE ¥ IPUHIKIIBI TATEHTHOTO IIPABA.

llamenmnoe npaso 6 O00bEeKMUBHOM  cMbicie — 3TO IPABOBOM  MHCTHUTYT
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, OOpa30BaHHBIN OTHOCUTENILHO 000COOJIEHHOM CHCTEMOM
MIPaBOBBIX HOPM, KOTOpBIE PETYIUPYIOT aJMUHUCTPATUBHBIE, HWMYLIECTBEHHbIE U JINYHBIC
HEUMYLIECTBEHHbIE OTHOILIECHUS IPU CO3/aHUU (PETUCTpalMM) M HCHOJb30BAHUU MPUKIIAIHBIX
Pe3yJIbTaTOB HAYYHO-TEXHUYECKOTO U XY/10KECTBEHHO-KOHCTPYKTOPCKOTO TBOPUECTBA, a TAKkKe
3alUTYy UHTEIJIEKTYaJIbHbIX TATEHTHBIX [IPaB.

Cybvexmuenvie namenmuvle npaséa — 3TO Mepa BO3MOXKHOIO  IOBEICHUS
npaBooOagaTesie mo cosnanuio (hopMain3aii) U HCIOJB30BAHUIO OOBEKTOB MATEHTHBIX
IIpaB B CBOEM MHTEPECE B HOPMAJIbHBIX PEryISTUBHBIX IPABOOTHOILIECHUSX, a TAK)KE BO3MOKHbIE
CHOCOOBI  3alIUTBl  3aKOHHBIX HMHTEpecoB B (GOpME OXpPaHUTEIbHBIX (aHOMaJbHbIX)
[IPAaBOOTHOILLIEHUII OT yrpo3bl HApyLIEHUS TaKUX HHTEPECOB MpaBooOianaTesned WiId OT
COCTOSIBUIMXCSl HAPYIICHUH MMaTEHTHBIX MPaB.

Heo0xo1uMOCTh MaTeHTHONW OXpaHbl HOBBIX TEXHWYECKUX U JAU3AMHEPCKUX peIIeHHH
IIPOMBIIIJIEHHOTO XapakTepa TPaJulMOHHO OLIEHUBAETCS C TOYKU 3pEHUs coOoeHus OanaHca
YaCTHBIX MHTEPECOB Pa3pabOTUMKOB COBPEMEHHBIX TEXHOJOTWH U OOIECTBEHHOTO MHTEpeca B
MaKCUMAaJIbHOM BHEJPEHUU Pa3IMYHOIO poOJa YCOBEPIIEHCTBOBAHUI (MHHOBALM) C IIEJIbIO
pa3BuUTHs OOLIEr0 ypOBHS TEXHUKU M TEXHMUYECKOIo Imporpecca. B pamkax npepocraBieHHs
3aKOHHOM SKOHOMHYECKON MOHOTIIOJMH Ha OIpEAeTeHHbIH CPOK MaTeHTOO0OIa1aTellb CO CBOEH
CTOPOHBI B3aMEH PacKpbIBaeT 00IIECTBY CYIIHOCTh HOBOI'O TEXHUYECKOTO PELIEHUS TaK, YTO OHO
[0 HWCTEYEHHUM OIPEIEICHHOIO0 BPEMEHHM CTAaHOBUTCS JOCTYHHBIM Ui OECHpensiTCTBEHHOTO
MaccoBOT'0 BHEAPEHUS MpU ACUCTBUTENbHON 3()(HEKTUBHOCTH TaKOTO PELICHUS MOCIE UCTEUCHUS
CpOKa JeHCTBHS TATEHTA U MEPEX0/1a TAKOTO HOBIIECTBA B OOIIECTBEHHOE TOCTOSHHE.'

B nepuop neiictBus mareHta oOIIECTBO B JIMIE FOCYAAPCTBEHHON BJIaCTU 0OecreunBaeT
MpU3HAHUE U 3AIIUTY NATEHTHOW MOHOIOJMHU B IOJIb3Yy YaCTHOIO JIMLIA — MAaTeHTOOOIagaTens
IpU HaJMYWM €ro aKTUBHON 3aMHTEPECOBAHHOCTH B 3TOM, HECMOTpS Ha TO, YTO Takas
y3aKOHEHHAasi MOHOIOJUS TPEACTaBIseT COOOW HM3BECTHOE IMPEMSITCTBHE B HEMENJICHHOM U
MacCcOBOM BHEAPEHUM TE€X WM HMHBIX IPOU3BOACTBEHHBIX PEHICHHUM, HMEIOIIUX 3a4acTyio
3HAYUTENIbHBIN TOJIOKUTENIbHBIM TeXHUYeCKU A EKT Uisi YpOBHS TEXHUKH B LEJIOM.
CoBpemeHHasl cUCTeMa MAaTEHTHOM OXpaHbl ONpaBbIBAECT MOJAOOHBIE H3AECPKKU TEM, 4YTO B
OTCYTCTBHM TaKOTO MAapPUTETHOro OallaHCa MHTEPECOB YACTHBIX JIUIl — pa3pab0TUUKOB HOBILIECTB
n oOmecTBa 007aaaTend HOBBIX TEXHHYECKHX PpEHICHUM HEU30€KHO CTPEMUINCh Obl K
YCTAHOBJICHUIO HE IPaBOBOM, a (PAKTUUYECKOW SKOHOMMYECKONM MOHOIIOJMU B CBOIO MOJIb3Y
MyTeM MaKCHUMaJIbHOTO COXpaHEHUS NEPEOBbIX TOCTHKEHUH BTallHE OT 00IeCTBa.

B3amen o0mie1ocTynmHoro cogepkaHusi TEXHUUECKUX PELIEHUH, OXpaHsIeMOro NaTeHTHOM
MOHOIIOJIMEH, CYIIECTBOBAIN Obl MHOTOUMCIIEHHBIE U CKPBITbIE OT MMOCTOPOHHUX JIUIl YaCTHbBIE
«CEKpeThl MPOU3BOJICTBA» B pEeXUME KOH(UICHIMAIBLHOCTU TEXHOJOTUYECKUX CBEACHUM,
M3BECTHBIE TOJBKO OIPAHUYEHHOMY KPYT'Y TIOCBSIIEHHBIX, YTO B LIEJIOM SIBJIIETCS 3HAUUTEIbHBIM
MPEMSATCTBYIOUIUM (PAKTOPOM TEXHUYECKOro mporpecca. McTopuueck MMEHHO Tak U ObUIO 3a
BECh IIEPUOJ CYIIECTBOBAHHUS IPOU3BOJICTBEHHBIX IPOLIECCOB B OOILIECTBE IO MOSBICHUS
00MUTraTOpHBIX (BCEOOIMX) MATEHTHBIX MOHOMOJHUNA. B 3aKpBITBIX OT MOCTOPOHHUX JIMI]
PEMECIIEHHBIX II€XaX W MAacTepOBBIX TWIBAUSIX Ha NPOTHKEHUM BEKOB MU  ThICSYENETHI
MPOMCXOJWIIO HECHEIIHOE pa3BUTHE U SIU30JUYECKOE BHEIPEHHUE IPOU3BOJCTBEHHBIX
TEXHOJIOTUH B PEKHUME CTPOKAMIIEH TalHBI OT OKPY/KAFOIIMX.

Cwm., mamp., Dxepmaksu B.}O. Kommenrtapmii k rimaBe 72 «llareHTtHOe mpaBo»
I'paxnanckoro koaekca PO (nmocrareiinsiit) // UTIC Koncynsrantllmtoc. 2009.
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Ipunyuner namenmno2o npasa — 3TO HEPOPMAIU30BAHHBIE JIMOO 3aKpPEIUICHHBIE
3aKOHOM OOIIMe MpaBOBblE HOPMBI, YCTAaHABIMBAIOLIUME OCHOBBI W TIPEIENIbl I[PABOBOTO
pEerylnupoBaHus NaTEHTHBIX OTHOIIEHUN B LIEJIOM.

1) Ilpunuun OanaHca YacTHBIX UM OOIIECTBEHHBIX MHTEPECOB O3HAYAET YCTAHOBJIICHUE
3aKOHOM OITPE/ICTICHHBIX MPEJIENIOB MAaTEeHTHON MOHOIIOJINK YaCTHBIX JIMII-IIpaBooOiagareneii Ha
HOBBIE TEXHUUYECKUE U AU3AITHEPCKUE PEIICHUs C OTPAHUYEHHEM TEPPUTOPUN ITPABOBOM OXpaHBblI,
BPEMEHH CYIIECTBOBAHMSI MOHOIIOJIMU U COJIEp’KaHUs JEMCTBHUI B COCTaBe HCKIFOUUTEIHHOTO
MATEHTHOIO TMpaBa [0 BHEAPEHUI0O M  KCIOJIb30BAHUIO 3allaTEHTOBAaHHOIO  pEIICHUS
OTIpeNIeTICHHBIMH CIIOCO0aMHU.

2) OOnuraTopHbI NPUHUIUI MPEIOCTABJIEHUS NATEHTHOHM OXpaHbl 3aKIIIOYaeTcsl B
ob0s3anHoctu IlatentHoro BemomcrBa P® (PocnateHTa) Kak yIOJIHOMOYEHHOIO OpraHa
rOCyJapCTBEHHON BIJIACTH IIPEAOCTABUTh HCKIIOYMTENIBHOE MATEHTHOE IIPaBO IOCPEACTBOM
BBIJJAYM OXPAHHOIO JIOKyMEHTa (IaTeHTa) Ha OCHOBE OJMHAKOBBIX U 3apaHEE yCTAHOBIIEHHBIX
3aKOHOM TpeOOBaHUM KO BceM 0€3 HCKIIOYEHHS 3asBUTEISIM HE3aBUCUMO OT KaKHX-THOO
TIePCOHATBHBIX [PETOYTSHHI.”

3) [IpuHIMI pEerucTpallMOHHOTO MPU3HAHUS NATEHTHBIX MPaB KaK MPOTUBOIOJOKHOCTD
CO3UJATEIbHOMY MPUHIUIY aBTOPCKOTO MpaBa 03HA4YaeT COBIAJEHUE MOMEHTa BOZHUKHOBEHUS
MAaTEeHTHBIX IpaB ¢ 00s3aTeNbHON TOCYIapCTBEHHOM perucrpanueidl TEXHUYECKOTo WU
IU3alHEPCKOrO pElIeHUusT B BHUJAE H300pETEHMs], IOJE3HOM MOJAETH WU IMPOMBIILIEHHOTO
obpasma (ct.ct. 1232, 1353 T'K POD).

4) IlpuHuMn MHMpPOBOW HOBU3HBI JIIOOBIX TEXHUYECKUX M JU3AHHEPCKUX pPEIICHUH,
KOTOPBIM IPENOCTABJIAECTCS MAaTEHTHO-IIPaBOBasi OXpaHa, BBIPAXKACTCS OJAHUM M3 KIHOYEBBIX
KpUTEPUEB MMATEHTOCIIOCOOHOCTH B MPEAOCTABICHUH PABOBOI OXpaHbl TOJIBKO TAKUM O00BEKTaM
TBOPUYECKUX MPOU3BOJCTBEHHBIX JOCTUKEHUMN, KOTOPbIE SIBJISIOTCS HEM3BECTHBIMM Ha MUPOBOM
YPOBHE CpPAaBHUTEIBHO JOCTUTHYTOI'O YPOBHS TEXHHUKH WIM B cdepe XyHA0>KECTBEHHOrO
KOHCTPYHPOBAHHSL.

5) IlpuHuun npuopuTeTa 3aKI0YaeTcs B IMPEAOCTaBICHUM IIPABOBOM OXpaHbl TOJIBKO
[IEpBOMY 10 BPEMEHHU I0/1aYyl 3asBKU Ha BblJauy MaTE€HTa B MATEHTHOE BEIOMCTBO 3asiBUTEIIIO
MIPOMBIIIIJIEHHOTO WJIM TU3alHEPCKOTO PEeLIeHUs ¢ COOJII0JIEHUEM BCEX YCTaHOBJIECHHBIX 3aKOHOM
TpeboBaHui Kk Takoil 3asBke (cT.cT. 1381-1383 'K PD).

6) [IpuHIMI UCKIIOUUTEIBHOIO XapaKTepa NaTeHTHBIX MPaB PacKpbIBAETCS COLMAIbHO-
SKOHOMHYECKON POJIBK0 IIATEHTHOTO IIpaBa IIyTE€M YCTAHOBJIIEHUS BPEMEHHOM YacTHOM
MOHOIIOJIMM C MPU3HAHUEM 3a MaTEHTO00JaJaTe’IeM HCKIIOYUTENIbHOTO MAaTeHTHOro IpaBa B
KayecTBE OINpPEAEICHHOW MeEpbl €ro BO3MOXHBIX JIEHCTBUN B OTHOILIEHHUH 3allaTEHTOBAHHOTO
pelIeHrs U oOLIMM 3alpeTOM BCEM MHBIM JIMIIAM HCIO0JIb30BaTh OOBEKT MATEHTHOIO IpaBa 0e3
coryiacusi MaTeHToO00IaAaTelNs, 3a UCKIIOUEHUEM DPa3pEIIEHHBIX 3aKOHOM ClIy4aeB CBOOOJHOTO
HCIIOJIb30BAHMS.

7) llpuHUMO TEpPUTOPHAIBHOCTH IaTEHTHOIO IIpaBa O3HAYaeT IMPEJI0CTaBICHUE
MaTEHTHO-IIPABOBOM OXpaHbl 10 00IIEeMy MpaBUiIy TOJBKO Ha TEPPUTOPUU TOrO TOCYIapcTBa, B
MIaTEHTHOE BEJIOMCTBO KOTOPOIO TMOJlaHA 3asBKa Ha BbJauy HaTeHTa. MeXIyHapoIHbIe
IpoLeAYypbl IOJAYM NATEHTHOM 3asBKH, HampuMmep, 1o JloroBopy 0 HaTeHTHOW KOOIEparyu
(PCT) 1970 roma, B KOHEYHOM CHYETE, BCE PaBHO 3aBEpIIAIOTCS HAIMOHAILHOU (a3oil ee
paccMOTpeHUs] MaTEeHTHBIMM BEJIOMCTBAMHU IO HOpPMaM 3aKOHOJATENbCTBA COOTBETCTBYIOILLEIO
rocyiapcTBa. YKa3aHHbIM HPUHLMI OTYACTH W3MEHEH HEKOTOPHIMH MEXIOCYAapCTBEHHBIMU
MHTErpallMOHHBIMU IIpOLIECCaMU, HalpuMep, B ciydyae BblJaue €Bpa3UHCKOro NaTeHTa Ha
1300peTeHne C 0XBAaTOM TEPPUTOPUN BCEX TOCYIapCTB-ydyacTHHUKOB EBpasuiickoil maTeHTHOU
koHBeHUuU 1994 rona.

> Topomoe O.A. ITarentHoe mpaBo. — M., 2005. — C. 22; ITumerko A.A. IIpaBo
uzobperarend. — M., 2001. - C. 97.
* Toponos O.A. [arentroe mpaso. C. 22-23.



8) IlpuHUMIT CPOYHOCTH MATEHTHOIO IpaBa BBIPAYKAETCS B TOM, YTO HCKIHOUUTEIHHOE
IIPaBO, yJOCTOBEPEHHOE IATEHTOM, JACHCTBYET B TEUEHHME CTPOrO OIPEJEICHHOIO CpOKa C
BO3MOXHOCTBIO €r0 MpOJUIEHHS B YKa3aHHBIX 3aKOHOM CiydasX Ha HE3HAYMTEJIbHBIH
JIOTIOTHUTEIbHBIA CPOK B OTHOLIEHUH OTPaHUYEHHOTO nepedHs 00bekToB (cT. 1363 'K PD).

9) [IlpuHuun aKTUBHOCTH OCYILECTBICHHS NATEHTHBIX IpaB 3akKio4yaercd B
HEOOXOAMMOCTH Il NATEHTOOOJazaTenss HE IMPOCTO OCYIIECTBIATh HUCKIHOYUTEIBHOE
MaTEHTHOE MIPaBO B CBOEM YaCTHOM MHTEpECcE, HO U MOAJEPKUBATH IOPUANUECKYIO CHITY IIaTEHTa
IyTEM €XEroJHOM CHUCTEMaTUYeCKON OIUIaThl TOCYJAPCTBEHHOMN MONUIMHBI I0J CTPaxoM
JIOCPOYHOTO MpeKpaleHus: JeicTBusl nareHTHod moHonoauu (ct. 1399 I'K P®). Kpome Toro,
3aKOHOJIaTelb B OIPEAEICHHOM CMBICIE CTUMYJIHPYET NaTEeHTOOONagaTensl OCYIIECTBIATh
UCKJIIOYUTENIbHOE MATEHTHOE IpaBO IYTEM AaKTUBHOIO HCIOJIb30BaHUS 3alaTeHTOBAHHOTO
pemwenus. B mpoTMBHOM cioydae Ha mareHTooOnajgaTrenass MOXKET ObIThb  BO3JI0XKEHA
JOTIOTHUTENbHAs 00S3aHHOCTh MpEeTepHeBaTh ACUCTBUE MPUHYIUTEIbHON JHUIIEH3UH, B paMKax
KOTOpPOH CyJ CBSI3bIBA€T IAaTEHTOOONAnaTeNsl YCIOBUSAMHU JIMLEH3UOHHOIO JIOrOBOpa 00
UCIIOJIb30BAaHUN OOBEKTa MAaTEHTHBIX MpaB B II0JIb3Y 3aMHTEPECOBAHHOIO TPETHEro JMIa-
munensuara (cr. 1362 'K POD).

10) IlpuHuun coaepKaTeJbHOM IPAaBOBOM OXpaHbl HMHTEIUIEKTYalIbHOTO OOBEKTa
O3HAYaeT pacHpOCTPAaHEHHE IATEHTHOM MOHOIOJIMM NATEHTOOOJanaTeNss Ha ypPOBEHb
COJIEp’)KaHHs MPOMBIIIJIEHHOTO pEIIEHUs C OXBaTOM JIIOOBIX BO3MOXKHBIX (OpM  €ro
OOBEKTUBHOTO BHEIIHETO BBIPAXKEHUS B IMPOJYKTE, crnocolde wim uzaenuu. [lpexensl Takoit
MOHOIIOJIMM OIPEIEIAI0TCS MOCPEICTBOM ONUCAHUSA (OPMYJbl M300pPETEHUS WIK I0JIE3HOM
MOJENU, a TakKe IIepeYyHeM CYIIECTBEHHbIX NPU3HAKOB IPOMBIIUIEHHOTO o0pas3ua,
OTpa3uBIIUXCA Ha n3o0paxenuu usaenus (cr. 1354 'K PO).

2. OObEKTHI MATEHTHBIX IIPaB.

Obvekmamu nameHmusblX Npas SBISIOTCS HOBbIE NPUMEHUMBIE B IMPOMBIIIEHHOCTH
NPUKIAJHBIE PELUIEHUS HAayYHO-TEXHUYECKUX U XYJI0)KECTBEHHO-KOHCTPYKTOPCKUX 3ajad,
BbIpa)KE€HHbIE B 00beKTUBHON (hopMe. K 00beKTaM MaTeHTHOTO MpaBa OTHOCATCS M300peTeHMUs,
I0JIE3HBIE MOJIENIN U TPOMBIIIJIEHHbIE 00PAa3IIbl.

B 3akone 3akpemsieHo QopmanbHOE OIpeAeieHne — OOBEKTaMU MATCHTHBIX IIpaB
SBJIIOTCSL PE3YJIbTaThl MHTEJUIEKTYAJIbHON JESTEbHOCTH B HAy4YHO-TEXHHUYECKOU cdepe,
otBevaronue yctaHoBiieHHbIM ['K P® TpebGoBaHusAM K M300peTEHUsM U MOJIE3HBIM MOJEISAM, U
pe3yNbTaThl UHTEJUIEKTYAIbHON JESTENbHOCTH B cepe XyA0KECTBEHHOro KOHCTPYHPOBaHMUS,
otBevatolue yctaHoBieHHbIM [ 'K P® TpeboBanusm k nmpoMblnieHHbIM oOpa3uam (1. 1 ct. 1349
'K PO).

He mocym 6wvimb obOvexkmamu nameHmuvblX npae PEUICHUs, POTHBOpeUalue
0OLIECTBEHHBIM UHTEpECaM, MPUHIUIIAM TYMaHHOCTH ¥ MOPaJii, B YaCTHOCTH:

1) criocoObl KIIOHUPOBAHUS YEIOBEKA,

2) crnocoObl MOIU(HUKAIIMA TEHETHYECKON IEIOCTHOCTA KIIETOK 3apOJBIIICBON JTUHUN
YeJI0BEKa;

3) ucnonb30BaHHE YEJIOBEUYECKHX SMOpPHUOHOB B IPOMBIIUIEHHBIX U KOMMEPYECKHX
LeNsIX; U T.J.

HckmounTensHoe NMpaBo Ha H300peTEeHHUE, IMOJIE3HYI0 MOJIENb WM IMPOMBIIIIEHHBIH
oOpazeny npuU3HAEeTCd W OXpaHseTcs IMpU YCIOBUM TOCYIAapCTBEHHOW  PETrUCTpalluu
COOTBETCTBYIOILIUX M300pPETEHMs], IOJIE3HOW MOJENM WM MPOMBIIUIEHHOTO o0pa3ia, Ha
OCHOBAaHUU KOTOpoil PocnaTeHT BblJaeT MaTeHT Ha HM300pEeTeHHE, MOJIE3HYI0 MOJENb WU
npoMbIiIeHHbIN oOpasen (ct. 1353 'K P®D).

1. HU300pemenue mpencTaBisieT coO0M TEXHHYECKOE perieHue B 000 obmactu (CT.
1350 T'K P®), oTHOcsmeecs K MPOAYKTY (B YacCTHOCTH, YCTPOMCTBY, BEILECTBY, ILITAMMY
MUKpPOOpPraHu3Ma, KyJlbType KIETOK pPACTEHUH WIM KUBOTHBIX) WIM crocoly (mpoueccy
OCYILIECTBIICHUS AEUCTBUM HaJl MaTEPUAIbHBIM OObEKTOM C IOMOIIIbIO0 MaTepUaIbHBIX CPEJICTB).
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K ycTpoiicTBaM OTHOCATCS KOHCTPYKIIMM U U3JIEIHSL.

K BemectBaM OTHOCSTCS, B YAaCTHOCTU: XUMHUYECKHE COEIUHEHHS, B TOM YHUCIE
HYKJIIEMHOBBIE KHUCJIOTHI M O€JKH; KOMIIO3ULIUU (COCTaBbl, CMECH); MPOAYKTHI SJIEPHOIO
MIpEeBpALLECHUSI.

K mrammaM MHUKpOOPTraHHM3MOB OTHOCATCS, B YaCTHOCTH, IITAMMBbI OaKTepuil, BUPYCOB,
6axktepuodaros, MHKPOBOJIOPOCIIEH, MUKPOCKOTIMYECKUX rpubos, KOHCOPILUYMBI
MHUKpPOOPIaHHU3MOB.

K nuHuMSAM KJI€TOK pacTeHU WM )KMBOTHBIX OTHOCSITCSI IMHUU KJIETOK TKaHEH, OpraHoB
PacTeHM UITH )KUBOTHBIX, KOHCOPLIUYMbI COOTBETCTBYIOLIUX KIIETOK.

K renermueckuM KOHCTPYKLHUSIM OTHOCATCA, B YACTHOCTH, IUIa3MUMbI, BEKTODBI,
cTaOUiIbHO TpaHC(HOPMHUPOBAHHBIE KIETKM MHKPOOPraHU3MOB, PpACTEHMH M IKUBOTHBIX,
TPaHCTE€HHbIE PACTEHUS U KUBOTHBIE.

B 3akoHOmAaTENBHOM OIPEACIICHUH TPAJIULHOHHO OTCYTCTBYET ILIEJICHAIIPABICHHOCTD
(IpeaMeT) TeXHUYECKOTO pelIeHHs, MOHMMaemas Kak Hu3o0perarenbcKkas 3ajada, Ha KOTOPYIO
HATIPABICHB! yeHmns n3o6perarens.’ OmHako AJIMUHUCTPATHBHBIA PErNaMEHT, YTB. MPHKA30M
Muno6paayku P® ot 29.10.2008 r. No 327 TpebyeT OT 3asBUTENCH MOAPOOHO PACKPHIBATH
3ajauy, Ha pelIeHHEe KOTOpOM HampaBieHO 3asBIseMO€ H300peTeHue, C yKa3aHueM
06ECIIeUIBACMOr0 M TEXHHIECKOTO Pe3yIbTaTa.”

TexHuyeckue KpUTEPUU MAaTEHTOCHOCOOHOCTH BBIPAXKAIOT CYIIHOCTh TEXHUYECKOTO
pellIeHus, 3asBJICHHOr0 B KauecTBe u300peTeHus. CyIIHOCTh M300pETeHHs] KaK TEXHUYECKOTOo
peuieHuss OIPEAENsAeTCS COBOKYNHOCTBK) CYIIECTBEHHBIX IIPU3HAKOB, JOCTAaTOYHOM JUIS
JOCTHXEHHS 00ecreunBaeMoro H300peTeHuEeM TEXHUUECKOTo pe3ynbraTta. [Ipu3Haku oTHOCSTCS
K CYIIECTBEHHBIM, €CJIH OHU BJIMSIOT Ha BO3MOKHOCTb IOJIy4YEHHUS! TEXHHUUECKOI'O Pe3yibTara,
T.€. HAXOJATCS B IPUUMHHO-CJIEICTBEHHOM CBSI3U C YKa3aHHBIM PE3YJIbTATOM.

TexHu4eckuil pe3ynbTar MPeACTaBIseT COO0N XapaKTEPUCTHKY TEXHUYECKOTo d(deKTa,
SIBJICHUS, CBOMCTBA U T.I., 00bEKTUBHO MPOSBIISIFOIIMXCS P OCYILECTBIECHUH CrIoco0a Win Mpu
M3TOTOBJIEHUM JINOO HCIIOJIb30BAHUU IMPOJYKTA, B TOM YMCJIE MPU HCIOJIb30BAHUU IMPOIYKTA,
MOJIyY€HHOTO HEMOCPEICTBEHHO CIIOCOO0M, BOIUIOMIAIOIIUM H300peTeHueE.

TexHuyeckuil pe3yapTaT MOKET BbIPaKaTbCs, B YACTHOCTH, B CHWKEHUH (TTOBBIILICHUH)
ko3¢ ¢uimeHTa TpeHus; B MNPEAOTBPAIICHMM 3aKIMHUBAHUS, CHW)XKEHUM BHUOpauuu; B
YIIy4IIEHUU KPOBOCHAOKEHUS OpraHa; JIOKaJU3alMy JIeHCTBUS JIEKApCTBEHHOrO Ipernapara,
CHIDKEHMM €ro TOKCHYHOCTH; B YCTPAaHEHUU J1€(EKTOB CTPYKTYphl JIUThS;, B YIYYILIEHUU
KOHTaKkTa paboyero opraHa co cpelod; B YMEHBUICHHMM HCKaKeHus (OpMbl CHUTHANIA; B
CHIDKEHMM TIPOCAuYMBAaHMS KUJAKOCTH; B YJAYUIIEHHH CMauMBAa€MOCTH; B IPEIOTBpALICHUU
pacCTpPECKMBaHUS; TOBBINICHWA HWMMYHOTEHHOCTH BaKIWHBI; TOBBIIICHUA YCTOWYHMBOCTH
pacteHuss K (QuronmaToreHam; IOJYyYEHUH AaHTUTEN C OIPEICIIEHHON HalpaBlIEeHHOCTHIO;
MOBBIIIEHUU OBICTPOACUCTBUA WM YMEHBIIEHMM TpeOyeMoro oObeMa ONEpaTHBHON MHaMsTH
KOMIIBIOTEPA.

TexHuyeckuil pe3yibTaT ONMUCHIBAETCA MO CMBICIIOBOMY COJIEP’KAHUIO TaKUM 00pa3oM,
9TOOBI 00ECIIEYUTh BO3MOXKHOCTh €r0 NOHMMAaHHUS CHEIUAIINCTOM Ha OCHOBAHUU JOCTUTHYTOIO
YPOBHS TEXHHKH.

IOpuanueckue KpuTepuu MAaTEHTOCHIOCOOHOCTH — 3TO ONPEJCIICHHbIE IPAaBOBBIE
MPU3HAKA TEXHUYECKOIO DPELIEHUs, B OTCYTCTBUU XOTS Obl OJTHOTO W3 KOTOPBIX 3asBIIEHHOE
pellIeHNEe He IPU3HAETCS OXPAHOCIIOCOOHBIM.

* Topomos O.A. Iatentroe mpaso. C. 108.

[Ipukaz MunoOpuayku P® ot 29.10.2008 r. Ne 327 «O06 yrBepxkaeHUU
AJMUHHUCTPATUBHOTO perjlaMeHTa McHoJiHeHus DenepanbHON CIy:KO00H MO MHTEIIEKTYaIbHOM
CcOOCTBEHHOCTH, MAaTEHTaM M TOBApHBIM 3HAaKaM TOCYIapCTBEHHOW (DYHKIMU IO OpraHu3aluu
IpreMa 3asiBOK Ha M300peTeHue U UX pacCMOTPEHHs], SKCIIEPTU3bl U BbIIaYM B YCTAHOBJIEHHOM
nopsiake nmarentoB Poccuiickoit denepamu Ha 1300peTEHUEY.



N300perenuto mpenocTaBisieTcsl MpaBoBasi OXpaHa, €CIUM OHO SIBJSIETCS HOBBIM, MMEET
n300peTaTesbCKUi YpOBEHb U IPOMBILIIEHHO TpuMeHuMo (cT. 1350 'K PD).

OObeKkTHBHAS HOBH3HA HM300PETCHMs] O3HAYAET HEM3BECTHOCTh TAKOTO TEXHHYECKOTO
pemieHusl W3 YpOBHS TEXHMKH. B JTaHHOM ciydae OIICHMBACTCS HAJMUUE TOXKIECTBEHHBIX
pelIeHHii, KOTOPbIE MOTYT OTIOPOYHUTH HOBU3HY 3asBIICHHOTO PEIICHUSI.

N3obperenne mmeeT M300peTaTENbCKUNA YPOBEHBb, €CIIA JJI CHEIUATUCTAa OHO SIBHBIM
oOpazoM He cleqyeT M3 YpOBHS TeXHUKH. M300peraTenbCckuili ypoBEHb IMOKa3bIBAET
OTPE/IENIEHHYIO CTENEeHb TBOPYECKOrO BKJIAJa B CO3JAHME TEXHUYECKOTO PEIICHUS U B LIEJIOM
TpeOyeT mpodeccHOHANIbHOTO CpPaBHEHUS 3asBJICHHOIO PELIEHHUS C W3BECTHBIMU aHaJOraMu
(npototunamu). [Ipu BeI6Ope aHanoros, Haubosee OJIM3KUM SBJISETCS TOT, KOTOPOMY MPUCYIIA
COBOKYITHOCTb IPU3HAKOB, HaubOojee OnM3Kasg K COBOKYIHOCTH CYILECTBEHHBIX HPHU3HAKOB
n300peTeHusl.

YpoBeHb TEXHUKHU BKIIIOUAET JII0Oble CBEACHUS, CTAaBIIME OOLIETOCTYIHBIMH B MUPE 10
JaThl IPUOPHUTETA H300PETEHUS.

[Tpu ycTaHOBICHUHM HOBU3HBI U300PETCHHS B YPOBCHb TEXHUKH TaKKe BKIIFOYAIOTCS TIPH
yCcIoBHH WX 0oJiee paHHETO MPHOPUTETa BCE MOJaHHbIE B P® nmpyrumu jumaMu 3asBKH Ha
BbIJIaYy NTATEHTOB Ha M300pETEHHsI M TI0JIE3HBIE MOJICNIN U 3araTeHToBaHHbIe B PO m3o00pereHus
1 TI0JIE3HbIE MOJIEIIN.

PackpeiTie uHpOpManuM, OTHOCSIIEWCS K HW300pEeTEeHHI0, aBTOPOM H300peTeHus,
3asBUTEJIEM HJIH JIFOOBIM JIUIIOM, TOJTYYHUBITUM OT HUX MPSMO WIIM KOCBEHHO 3Ty HH(POPMAIIHIO,
B pe3yJbTaTe YEro CBEACHHUS O CYIIHOCTH M300pETeHMs CTajau OOIIETOCTYIHBIMU, HE SBISETCS
00CTOSITENNLCTBOM, MPENSATCTBYIOUUM NPU3HAHUIO IaTEHTOCIOCOOHOCTH HW300peTeHus, Mpu
YCIIOBUH, UTO 3asiBKa Ha BbIJayy NaTeHTa Ha U300peTeHue nojgana B PocnaTeHT B TeUeHHE LIECTH
MECSIIeB CO IHS PAacKpbITUs MH(opManmu. bpemsi moka3piBaHHs TOTO, YTO OOCTOSITEIHCTBA, B
CHJTy KOTOPBIX pacKpbITHe HWH(POPMAIUK HE MPENSATCTBYET NMPU3HAHHUIO MATEHTOCIIOCOOHOCTH
1300peTeHus, UMENIM MECTO, JIEKUT Ha 3asBUTEIIE.

N300peTeHne sBNSETCS TMPOMBIIUIEHHO TPUMEHHMBIM, €CIH OHO MOXET OBITh
HCI0JIb30BAHO B MPOMBIILJIEHHOCTH, CEIbCKOM XO3SIIICTBE, 3[paBOOXPAHEHUH, APYTUX OTPACIISIX
SKOHOMUKH WJIA B COIUATILHOM cdepe.

[Ipu ycTaHOBIEHHH BO3MOXKHOCTH HCIOJIb30BaHUS M300pPETEHUs IPOBEPSETCS, yKa3aHO
JIM Ha3HA4YeHHE M300peTeHHs] B OIIMCaHHUM, COJIepKaBIIEMCs B 3asBKEe Ha JaTy mojadyu (eciu Ha
9Ty JIaTy 3asBKa cojeprkana GopMyiry n300peTeHus, - B OMMMCAaHUH Wi GpopMysie n300peTeHus).

Kpome Ttoro, mpoBepsieTcsi, NMPUBEACHBI JIM B YKa3aHHBIX JOKYMEHTaX W YEPTEKax,
CoJIepKaluXcs B 3asBKE Ha JATy MOJIa4uM, CPEACTBA U METO/bI, C TOMOLIbIO KOTOPHIX BO3MOMXKHO
OCYILIECTBJIEHUE M300peTeHusl B TOM BHUJE, KaK OHO OXapaKTEPU30BAHO B KaXJIOM U3 IYHKTOB
dopmynbl  u300pereHus. Ilpu OTCYTCTBMM TakuMX CBEACHHWH B YKa3aHHBIX JOKYMEHTaX
JOIYCTUMO, YTOOBI YIOMSIHYTBIC CPEJICTBA M METOJBI ObUIM ONHCAaHbl B MCTOYHUKE, CTABIIECM
0OLIEIOCTYIHBIM JI0 1aThl IPUOPUTETA U300pETEHHUSI.

Kpowme toro, ciegyer yoeautbcs B TOM, UTO B CIy4yae OCYILECTBICHUS U300pETEHHUs 110
J000MY U3 IMYHKTOB (OPMYIIbI IEHCTBUTEIHHO BO3MOKHA peau3alusl YKa3aHHOTO 3asBUTEIIEM
Ha3HAYCHUS.

Ecniu 0 BO3MOXHOCTH OCYHIECTBJIEHHS H300pETEHHs] W pealu3aluud UM YKa3aHHOTO
HA3HAYEHUS MOTYT CBUJCTEILCTBOBATh JIMIIb AKCICPUMEHTAIbHBIC JaHHBIC, IPOBEPAETCS
HaJIM4ue B OINUCAHUM M300pPETEHUsS NPUMEPOB €ro OCYILECTBICHUS C MpPHUBEACHUEM
COOTBETCTBYIOIIUX JAHHBIX, & TAK)KE YCTAHABIMBACTCS, SBISIOTCS JIM TPUBEICHHBIC TPUMEPHI
JOCTaTOYHBIMH, YTOOBI BBIBOJ O COOJIIOIEHUU YKa3aHHOIO TpeOOBaHMS pPACIpOCTpaHsuics Ha
pasHble 4YacTHbIe (OPMBI peajau3alii TPU3HAKA, OXBATHIBAEMBIC IMOHATHEM, IPHBEICHHBIM
3asBUTENEM B popMysie n300peTeHUsI.

Ecnu ycraHoBieHO, 4YTO COONIOJEHBI BCE YyKa3aHHble TpeOOBaHUS, H300peTeHHE
MIPU3HAETCS] COOTBETCTBYIOLIUM YCIOBHUIO IPOMBIIIJIEHHON ITpuMeHUMOocTH. [Ipu HecoOmoaennu
XOTs Obl OJIHOTO U3 YKa3aHHBIX TpeOOBaHMIl AeNnaeTcsl BHIBOJ O HECOOTBETCTBUU M300pETEHUS
YCIIOBHIO TIPOMBIIIUIEHHOW IPUMEHHUMOCTH.
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[To 3akoHy HE IPU3HAIOTCS N300PETCHUSIMU:

- Hay4Hble OTKpPBITUS, TEOPUU M MaTEMaTHUYECKHE METOJbl B CBSI3M C €CTECTBEHHO-
MPUPOJIHBIM WM CIIMIIKOM aOCTPAKTHBIM XapaKTEPOM TaKUX TEOPETUUYECKUX MOJEIEN;

- peuleHusl BHEIIHEro BUJA W3JCJIUNA U pelIeHUs, HallpaBJICHHbIE Ha YJOBJIETBOPEHUE
ACTETUYECKUX MOTPeOHOCTEN (OTCYTCTBYET TEXHUYECKUM 3D DeKT);

- MpaBWja U METOJbl UTP, UHTEUIEKTYaJbHON WM XO3SHCTBEHHOW AESITEIbHOCTU (HET
TeXHUYECKOTO Y Pexra);

- nporpamMmsbl 111 9BM (mmpaBoBoii peskUM aBTOPCKOTO IIpaBa);

- pelIeHus 1o NPeAoCTaBICHUIO HHPOpPMAIUK (HET TEXHHUUECKOTo 3¢ ¢deKra);

HekoTtopble U3 yka3zaHHBIX OOBEKTOB (Hampumep, aaropuTM mOporpammel aius DBM)
MOTYT OBbITh 3aIIATEHTOBAHbI 0 YacCTH UX Y3KOLEJIEBOIO MPUMEHEHMs] B COCTaBE allapaTHO-
MIPOrpaMMHOTO KOMIUIEKCA, TO €CThb B KayeCTBE IOJCHCTEMbI aBTOMATHYECKOI'O YIpaBJICHUS
IPOrPaMMHO-TEXHHIECKHM yCTPOiicTBOM.”

He npenocrasiisercs npaBoBasi 0XpaHa B Kaue€CTBE NU300peTeHUsI:

- cOpTaM pacTeHHi, MopoJaM >KUBOTHBIX M OMOJIOTMYECKUM CIIOcO0aM HUX IMOIYy4EHHUS
(IpaBOBOM pEXUM CENIEKIIMOHHBIX JOCTHKEHHUH), 3a HUCKIOYEHHEM MMKPOOHOJIOrHYECKUX
CHOCO00B U MPOJYKTOB, NOJYYEHHBIX TAKUMH CIIOCOOAMU;

- TOMOJIOTHSIM HHTErpajbHbIX MHUKpPOCXEM (OTHAEIbHBIA MPaBOBON PEXKUM HHCTUTYTA
«HETPaIULIUOHHBIX» 00BEKTOB UHTEIIEKTYaIbHOU COOCTBEHHOCTH).

2. llonesnas mooenb — 53TO TEXHUYECKOE pELIEHUE, OTHOCSIIEecs K YCTPOHCTBY
(KOHCTpYKIIMM WJIM U3JIeNHI0) U oOsiafaroliee OpUINYECKUMH KPUTEPUSIMU HOBHU3HBI U
MpOMbIIIIEeHHON puMeHuMocTH (ct. 1351 T'K PO).

B 1menom mosie3Hble MOJAENM MNPEICTaBISIIOT COOOM ONpeseseHHblE TEXHUYECKHE
YCOBEPIICHCTBOBAHUSA YCTPOWCTB, HE OOJajaroniue TBOPYECKUM YPOBHEM H300pETeHUS
(OTCYTCTBYET M300pETaTENHCKII YPOBEHB ).

KoHncrpykiust — 310 cucreMa (yHKIIMOHAJIbHO CBA3aHHBIX YacTeM MalllMH, MEXaHU3MOB,
ammaparoB ¥ T.1. V31e/me — 970 yeTpoiCTBO, KOTOPOMY TIPHIaHA ToBapHas (opma.’

[IpaBoBast oxpaHa moJie3HbIX Mojened B Poccum BhoepBble Obula yCTaHOBJIEHA
IMatentHbIM 3aKoHOM ¢ 1992 roga.® Omucanme TpeGOBaHMIT MATEHTOCIOCOOHOCTH MONE3HBIX
MoJenel coIepKUTCA B AIMUHUCTPAaTUBHOM perjlaMeHTe, yTB. pukazoM MunoOpHayku PO ot
29.10.2008 r. Ne 326.”

CyIIHOCTb MOJIE3HON MOJIENIN KaK TEXHUYECKOTO PEUICHUS BHIPA’KAaeTCsl B COBOKYITHOCTHU
CYLIECTBEHHBIX TMPU3HAKOB, JOCTATOYHOW JUIsl JOCTHMIKEHHS OOECHeuyrBAeMOro I0JIE3HOM
MOJEJIbI0 TEXHUUECKOT0 pe3ynbrarta. [Ipu3sHaku oTHOCATCS K CYLIECTBEHHBIM, €CJIM OHU BIIUSIOT
Ha BO3MOJKHOCTb TIOJYYEHHUS TEXHHUYECKOTO pe3yjbTaTa, T.€. HaXOAATCd B IMPUYUHHO-
CJIEICTBEHHOM CBSI3U C YKa3aHHBIM PE3YJIbTaTOM.

B ciywae, eciu COBOKYNHOCTh NPU3HAKOB BIUSET HAa BO3MOXKHOCTh IOJIY4EHHUS
HECKOJIbKUX Pa3IMYHbIX TEXHUUECKUX PE3YyIbTaTOB, KAX/IbIM U3 KOTOPHIX MOXET ObIThH MOJIy4EH
IIpU pa3felbHOM HCII0JIb30BAHUM YAaCTU COBOKYIHOCTU NPU3HAKOB, BIMSIOIIUX Ha IMOJIY4YE€HUE
TOJIBKO OJHOTO U3 OTHUX pPE3YyIbTaTOB, CYIIECTBEHHbIMH CUYUTAIOTCS MPU3HAKK 3TOM
COBOKYIHOCTH, KOTOpbIE BJIMSIOT Ha MOJIYYEHHE TOJIBKO OJHOIO W3 YKa3aHHBIX pPE3YNIbTaTOB.
WHuple mpu3Haku 3TOW COBOKYIHOCTH, BJMSIONIME Ha IOJYYEHHE OCTAJbHBIX PpE3yJbTaToB,

% Pepumcknii O.B. KomnbrorepHoe nporpammHoe obecriedyeHre M MaTeHTHasl OXpaHa. —
M., 2002. - C. 75, 89-91.

" Toponos O.A. Iarentroe mpaso. C. 122.

®PT, Ne 225, 14.10.1992.

° Tlpukas Munobpuayku P® ot 29.10.2008 r. Ne 326 «O6 yrBepXIeHHN
AJMUHHCTPATUBHOTO perjlaMeHTa McnoJiHeHus DepepanbHON CIy:KO00H MO MHTEIIEKTYaIbHOM
CcOOCTBEHHOCTH, MAaTEHTaM M TOBApHBIM 3HAaKaM TOCYIapCTBEHHOW (DYHKIMU IO OpraHu3aluu
pueMa 3asBOK Ha IIOJIE3HYI0 MOJ€NIb M HMX pacCMOTPEHHs, HKCHEpPTU3bl M BbIIAYM B
YCTaHOBJIEHHOM NOpsJike nareHToB Poccuiickoit denepanuy Ha MOJIE3HYIO MOJECIIB.



CUMTAIOTCS HECYIIECTBEHHbIMU B OTHOIIEHHHM IIE€PBOIO U3 YKa3aHHBIX pe3ylbTaTOB U
XapaKTEePU3YIOIIMMH UHYIO WIH UHBIE M0JIE3HBIE MOJIENH.

TexHu4eckuil pe3ynbTar MPeACTaBIseT COO0N XapaKTEPUCTHKY TEXHUYECKOTO d(deKTa,
SBJIICHUS, CBOWCTBA U T.Nl., OOBEKTUBHO NPOSBISAIOUIUXCA IPU U3TOTOBIEHUH JIHOO
KCIOJIb30BAHUU YCTPOMCTBA.

TexHuuyeckuil pe3yabTaT BbIpa)kaeTcsi TAKUM 00pa3oM, 4ToObI 00eCeYnTh BO3MOKHOCTD
MMOHMMAaHHUsI Ha OCHOBAaHUHU YPOBHS TEXHUKU €r0 CMBICIOBOIO COJECpP)KAaHUS CIELHATUCTOM -
JUIIOM, O0NafaImuM OONIMMHY 3HAHHWSMHU B JIAHHOW OOJACTH TEXHUKH (OOIMIMMHU 3HAHUSMH B
JAHHOW 00JIaCTH TEXHUKHU CUUTAIOTCS 3HAHUS, OCHOBAHHBIE PEUMYIIECTBEHHO Ha HHPOpMaIUH,
coJiepkalieiicss B CIpaBOYHMKAX, MOHOrpausX W yueOHMKax), UMEIOIIMM JOCTYI KO BCEMY
YPOBHIO TEXHUKH M MUMEIOIKUM ONBIT pabOThl U 3KCIEPUMEHTA, KOTOPbIE SBJISIOTCS OOBIYHBIMHU
JUI JAaHHOU 00J1aCTH TEXHUKHU.

TexHuyeckuil pe3yapTaT MOKET BbIPa)KaThCs, B YACTHOCTH, B CHW)KEHHH (TIOBBIILICHUH)
ko3 ¢uimeHTa TpeHus; B MNPEAOTBPAIICHMM 3aKIMHUBAHUS, CHW)XKEHUM BUOpaunuu; B
yIIy4lIEHUU KOHTaKTa pabouyero opraHa co Cpeloif; B yMEHbIIEHUH UCKaKeHUs1 (POPMbI CUTHAIA;
B CHIKEHHUH NPOCAYUBAHUS KUJIKOCTH; TIOBBIIIEHUN OBICTPOJCHCTBUS KOMIIBIOTEPA.

Ecnu npu co3gaHuu noJjie3HON MOJENN PelIaeTcs 3aa4a TOJbKO pacUIMpEeHUs apceHana
TEXHUYECKUX CPEJICTB OIPEJEICHHOTO HAa3HAYEHUS] WIM MOJY4YEeHUsS TAaKUX CPEJICTB BIEPBBIE,
TEXHUYECKUN Pe3ybTaT 3aKI0YAETCs B peajl3aliy 3TOr0 Ha3HA4YEHHUS.

Ecnu nmnonesnas Mozenb oOecrnieyuBaeT IMOJYYEHHE HECKOJIBKUX TEXHUYECKHX
pe3ynbTaToB (B TOM YMCJE B KOHKPETHBIX (JOpMax €€ BBIMOJHEHHS WU MPU OCOOBIX YCIOBUAX
HCII0JIb30BaHNUsA), B 3asBKE PEKOMEHAYETCS YKa3aTh BCE TEXHUUYECKHUE PE3YIbTATHI.

IIpu  ycraHOBIEHMM  BO3MOXXHOCTH  HCIIOJIb30BAHMUS  IOJIE3HOM  MOJAENM B
MIPOMBIIIJIEHHOCTH, CEIbCKOM XO3SIMCTBE, 3/[paBOOXPAHEHUU U JIPYIHMX OTPACIAX SKOHOMUKH U
COLIMANIbHOM cephl MpoBepsieTcs, yKa3aHO JIM Ha3HAYeHHUE IMOJIE3HOM MOJeNld B OIUCaHHH,
coJiepkaliemMcsi B 3asBKe Ha JarTy nojauu (eciu Ha 3Ty JaTy 3asBKa cojepxkaia (popmyriy
MIOJIE3HON MOJIENH, TO B OITMCAHUU UIH (POpPMYJI€ MOJIE3HOU MOJEIH).

Kpome Ttoro, mposepsiercsi, NpUBEACHBI JIM B YKa3aHHBIX JOKYMEHTaX U uepTexkax,
coJlepKalluxcs B 3asBKE Ha JaTy €€ IOoJaud, CPEeICTBA W METOJbl, C IMOMOIIbI0 KOTOPBIX
BO3MOYHO OCYILIECTBJIEHUE MOJIE3HOM MOJIEN B TOM BHJIE, KAK OHA 0XapaKTepHU30BaHa B KaXJI0M
U3 TMYHKTOB (QopMynbl Mose3Hod Mozaenu. IIpu oTCyrcTBUM TakuX CBEIEHUH B yKa3aHHBIX
JOKYMEHTaX JIOyCTUMO, YTOOBI YIIOMSHYTbIE CPEICTBA U METO/Ibl ObLIIM OMUCAHbl B UICTOYHHKE,
CTaBIIEM OOILEJOCTYIHBIM JI0 1aThl IPUOPUTETA MOJIE3HON MOJIEIIH.

Kpowme Toro, cinenyer yoenuTbcs B TOM, YTO B CIIy4ae OCYILECTBICHUS MOJIE3HON MOJAETN
Mo JO0OMY €3 TYHKTOB (OPMYIIBI JACHCTBUTEIHLHO BO3MOXHA pead3alis yKa3aHHOTO
3asiBUTEJIEM Ha3HAYECHMUS.

[Ipu coOmrogeHnH BcexX YKa3aHHBIX BBIIIE TPEOOBAHUU IMOJIE3HAs] MOJEIb MPHU3HACTCS
COOTBETCTBYIOILIEH YCIOBHIO IPOMBIIIIEHHOW IpuMeHnMocTH. HecoOumonenue XoTst 661 0JJHOTO
U3 YyKa3aHHBIX BbIIIE TPEOOBAHUN MCKIIOYAET IPOMBIIUICHHYIO NPUMEHUMOCTh IOJIE3HOU
MOJENH.

[lone3Hass Mojenb CUMTAETCS COOTBETCTBYIOLIEH YCIOBHMIO IaTEHTOCIOCOOHOCTH
«HOBH3Ha», €CIM B YPOBHE TEXHUKHM HE H3BECTHO CPEJICTBO TOrO K€ HA3HAYEHHs, 4YTO U
M0JIE3HAs] MOJIENIb, KOTOPOMY MPHUCYIIM BCE IPHUBEACHHBIE B HE3aBHCHUMOM ITYHKTE (OpPMYJIbI
MIOJIE3HON MOJIENH CYLECTBEHHBIE MPU3HAKH, BKIIIOUYAs XapaKTEPUCTUKY Ha3HAUCHUS.

YpoBeHb TEXHUKHM BKIIOYAET CTaBIIME OOMIENOCTYNHBIMU JO JaThl NPUOPUTETA
MIOJIE3HON MOJIeNIN ONyOJIMKOBaHHBIE B MUPE CBEACHUS O CPEICTBAX TOrO K€ HA3HAUEHHUS, YTO U
3asiBJICHHAs MOJIE3Hasi MOJIeNb, & TaKXkKe CBeJAeHUs 00 ux npuMmeHeHuu B PO. B ypoBeHb TeXHUKHU
TaK)Ke BKJIFOYAIOTCS, IIPU YCIIOBUU UX 00Jiee paHHEro IpUOPUTETA, BCE MOJaHHble B PO npyrumu
JUIAMU 3asiBKU Ha U300pETEHUsI U 0JIE3HbIE MOJEIH U 3anaTeHToBaHHble B PO n3o0Operenus u
10JIE3HbIE MO/JIEIIH.

IIpun oneHke ypoBHSI TEXHUKM B KaydecTBe aHajora (IpOTOTHIA) MOJE3HOM MOJENH
paccMaTpuBaeTcsi CpeACTBO TOTO JK€ HAa3HAUEHUS, W3BECTHOE M3 OIYOJUMKOBAHHBIX B MHpE



CBEICHMI, CTaBIIMX OOLIEAOCTYNHBIMH O JaThl NPUOPUTETA IOJIE3HOW MOJENH, WU U3
CBEJICHUI O NIPUMEHEHUN CPEACTBA TOTO K€ HazHadeHus B PD 1o marel mpuopurera nose3Hoin
MOJENH.

He npenocrasisercs npaBoBasi 0XpaHa B KaUe€CTBE [10JIE3HOW MOJIENH:

1) pemieHusiM, KacaroIIMMCsSl TOJBKO BHELIHETO BUJA HU3JEIUA M HalpaBJIE€HHBIM Ha
YIOBJIETBOPEHUE ICTETUUECKUX TOTPEOHOCTEH;

2) TONOJIOTUSIM UHTETPAIIbHBIX MUKPOCXEM.

3. Ilpombiunennsiii oopaszey — 3T0 XyA0KECTBEHHO-KOHCTPYKTOPCKOE pELICHUE U3IENIUs
MIPOMBIIIJIEHHOTO HJIM KYCTapHO-PEMECIEHHOIO IMPOU3BOJICTBA, ONPEIEIIAIONIee €ro BHEIIHUN
Bun (cr. 1352 'K P®). [lpyrumu cioBamu, HPOMBIIIJIEHHbIE 00paslibl — 3TO CEpHUiHbIE
IU3aiiHEePCKHUE PELEeHUs] BHEIHErO BUAA U3/ENINM, HCIIOJIb3YyEMBbIE C LENbIO JOTIOIHEHUs o0ueit
(YHKIIMOHATIBHOCTU TPOJYKTa 3PrOHOMUYHBIMU M/WIM 3CTETHYHBIMHU CBoMcTBamu ((opma,
KOHTYpBI, COUETaHMs LIBETOB, (akTypa Marepuaia, I1eKop, OpHaAMEHTAIUsl U UHbIE KOMIIOHEHTHI
3pUTENBHOTO BOCIPUATHSA).

Onucanune TpeOOBaHUN MATEHTOCIIOCOOHOCTH MPOMBIIIJIEHHBIX 00pa3I0B COAECPKUTCS B
AJIMHHECTPAaTHBHOM PErjaMeHTe, YTB. mprKka3oM Murobprayku PD ot 29.10.2008 . Ne 325."

K u3nenusim Moryt ObITh OTHECEHBI JIIOObIE W3/EIHs MPOMBIIUIEHHOTO WU KYCTapHO-
PEMECIIEHHOTO TMPOU3BOJCTBA, B YACTHOCTU YHNAKOBKHM, OSTHUKETKH, HMOJEMBbI, LIPUPTHI,
COCTaBHbIE U3/I€JIUs, CAMOCTOSITENIbHbIE YAaCTH U3ENUM, B TOM YHCIIe KOMIIOHEHTHI JJIsi COOpPKHU B
COCTaBHbIE U3/IeJNs, HA0OPHI (KOMILIEKThI) COBMECTHO MCHOJIB3YyEMbIX U3/1ETINIl, HHTEPhEPHI.

K camocTosiTenbHBIM YacTsSIM U3JIEIUA OTHOCSTCS UX (QYHKIIMOHAJIBHO CaMOCTOSITEIbHbIE
4acTH, BUJUMBIE B IIPOLIECCE IKCIUTYaTallUuu U3JIENHSL.

KommnoneHT j1st cOOpKM B COCTaBHOE U3ZENUE - 3TO (PYHKIMOHAIBHO CaMOCTOSTEIbHAS
4acTb COCTaBHOIO W3JENUs, IpelHa3HayeHHas Juid ero CcOOpKH, KOTOpas MOXET ObITh
JEMOHTHpOBaHAa 0€3 HapylleHUs €€ IEJIOCTHOCTH M IOBTOPHO MCIOJIb30BaHa JUIsi COOpPKH
COCTaBHOTO m3nenus (Hanpumep, bamriep, dapa).

K cocraBHbIM wu3aenusM  OTHOCSTCS M3AENUS, COCTOSIIME M3 KOMIIOHEHTOB,
MpeAHa3HauYeHHbIX ISl COOPKM COCTAaBHOTO u3aenus (Hampumep, aBToMoOmib). CocTaBHOE
W3/IeTIe MOXKET OBITh TIOJIBEPTHYTO pa300pKe M IOBTOPHOM cOOpKe.

K nabopam (koMIuiekTam) OTHOCSTCS TPYIIIBI U3ACTUNA, UMEIONUX 0011ee Ha3HAUYCHUE U
KOMILJIEKCHOE MCII0JIb30BaHUE (HampuMep, MeOeNbHbII rapHUTYp, CEPBU3 U T.11.);

K cymecTBeHHBIM MpU3HAKaM MPOMBIIIJIEHHOTO o0O0pas3lia OTHOCATCA IPU3HAKH,
OTpPEEISAIONINE ICTETUYECKUE U (MIIM) SPrOHOMUYECKHNE OCOOEHHOCTH BHELIHEr0 BUJA U3EIINS,
B uacTHOCTH, (opma, KOHUIypallus, OpPHAMEHT, codeTaHue LBeToB. K cyliecTBeHHbIM
MpU3HAKaM IPOMBIIIJIEHHOIO o0Opa3la MOTYT OTHOCHUTHCS JIMHUM, KOHTYPBI, JE€KOP W3NS,
TEKCTypa WK pakTypa MaTepuana u3Aeiaus U/Wiu ero OpHaMeHTalus.

CyiiecTBeHHbIE TNpPU3HAKKM BHEUIHET0 BUJA M3ACIUS  OCTAaBJIAIOT  3PUTEIBHOE
BrieyatyieHne. K HecylecTBEHHBIM MpU3HAKAM OTHOCSTCS Takue NPU3HAKW BHEUIHEro BUIA
U3JIeNHsl, UCKIIOYEHHE KOTOPbIX M3 KOMIIO3ULIMHU IPOMBIIUIEHHOTO oOpa3na He H3MEHSEeT
3pUTENBHOTO BIIEYATICHUS.

[Ipu packpbITUH CYLIHOCTH IPOMBIIIJIEHHOTO 00pa3iia yKa3bIBalOTCSl BCE CYLLECTBEHHBIE
MPU3HAKA [POMBIIIJIEHHOrO 00paslia, HpU 3TOM BBIACISAIOTCA CYLIECTBEHHBIE IPU3HAKU
3asIBJICHHOTO IPOMBIIIJIEHHOTO 00pasla, SBJIAIOLIMECS OTJIMYUTEIbHBIMU OT OJIMKaHIIero
aHaJora.

[Ipn omnMcaHuu CYIIECTBEHHBIX IPHU3HAKOB IPHUBOJATCA CCHUIKM Ha H300pa)keHHe
BHEIIIHEr0 BUJA M3JIENHs, a TAaKXKe Ha 4epTeX OOLIEro BUAA W3JEIHs, SPrOHOMUUYECKYIO CXEMY,

" TIpukas Munobprayku P® or 29.10.2008 r. Ne 325 «O6 yTBepKAcHHH
AJMUHHCTPATUBHOTO perjlaMeHTa McnoJiHeHus DepepanbHON CIy:KO00H MO MHTEIIEKTYaIbHOM
COOCTBEHHOCTH, MAaTEHTaM M TOBapHbIM 3HAaKaM TIOCYJAapCTBEHHOW (DYHKIUHU MO OpraHu3aluu
IpueMa 3asBOK Ha IMPOMBIIIJIEHHBIH 00pa3zel U UX pacCMOTPEHUS, SKCIEPTH3bl U BbIAAYU B
YCTaHOBJIEHHOM TIOpsJIKe maTeHToB Poccuiickoit deneparinu Ha MPOMBIIIIIICHHBIN 00pa3ei.
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KOH(EKIIMOHHYIO KapTy, €CJIU OHU UMEIoTcs. [ omucaHusl MCHOJB3YIOTCSl TAaKUE CIIOBECHBIE
XapaKTEPUCTUKU MIPU3HAKOB, KOTOPbIE MO3BOJIAIOT OJJHO3HAYHO MACHTU(ULUPOBATH OMUCAHHBIN
MPU3HAK C COOTBETCTBYIOIIMM BHU3YaJbHO BOCIPUHUMAEMBIM IPU3HAKOM H300paKeHUs
U3JIEIHSL.

Buel npomblnieHHBIX 00pa3LoB:

- IByMEpHOE pelIeHne (KOMITO3HUINA-H300pakeHre Ha TIIOCKOCTH ),

- TpexMepHoe perieHue (00beMHass KOMITO3HUITHS);

- KOMOMHHUpPOBAaHHOE€ pEIlEHHE, MPH KOTOPOM IUIOCKOE H300pakeHHEe HAHOCUTCS Ha
00BEMHYIO TIOBEPXHOCTb.

TBopuecKkuit KOMIIOHEHT MPOMBIIIEHHOTO 00pa3iia 3aKI04YaeTCs TOIbKO B €r0 BHEUTHEM
BBIPDAKEHUHU, TMO3TOMY IOPUIMYECKUMHU KPUTEPUSMU SIBISAIOTCA OOBEKTHBHAs HOBHU3HA U
OpPUTMHAJILHOCTD (CYObEKTHBHAS HOBU3HA).

[IpompbInuieHHble 00pa3lbl OTIUYAIOTCS OT OJIM3KMX MM OOBEKTOB aBTOPCKOIO IIpaBa
(mpou3BeeHUI N1€KOPaTUBHO-IPUKIIATHOTO HCKycCTBa M JHU3aiiHa) TEM, YTO HEpPa3phIBHO
O00BEANHSIIOT IOPUINYECKH 3HAYMMbIEe CBOMCTBA (YHKLIHOHAIBHOCTU (YTHJIMTAPHOCTH) U3AENUs
M €ro BHEIIHEro Buja (3CTeTUKy). s oOBEKTOB aBTOPCKOTO MpaBa B cdepe MPHUKIATHOTO
HCKYCCTBA WJIM Ju3ailHa IOPUIUYECKOE 3HAYEHHE HMEET HUCKIIOYMTEIBHO XYAO0XKECTBEHHas,
ACTETUYECKass CTOpPOHA IIPOU3BEJIEHUN OE30THOCUTENIBHO MPUKIIAJHOIO IPOMBIIIIEHHOTO
HCI0JIb30BaHUS Ha KaKUX-JIM0O U3AETUSIX.

[IpombinuieHHbIH 00Opa3el SBJISETCS HOBBIM, €CIM COBOKYIIHOCTh €r0 CYIIECTBEHHBIX
MPU3HAKOB, HAIIEIIIMX OTPAKEHHWE Ha H300paKEHUSX HM3JENUS U TNPUBEACHHBIX B IEpEUHE
CYILIECTBEHHBIX MPU3HAKOB IPOMBIIIJIEHHOIO 00pa3lia, HE U3BECTHA W3 CBEACHUN, CTaBLIMX
00LIeI0CTYITHBIMHU B MUPE JI0 1aThl IPUOPUTETA MIPOMBIIILIIEHHOTO 00pa3La.

IIpn ycraHOBIEHMM HOBH3HBI IPOMBILUIEHHOTO 00paslia TaKKe YYUTHIBAIOTCA HpU
yCIIOBUM MX Oojiee paHHEro mnpuopurera Bce nojgaHHele B PO apyrumu nunamu 3asBKU Ha
MIPOMBIIIITIEHHbIE 00pa3Ibl U 3anareHToBaHHbIe B PD npombliieHHbIe 00pa3bl.

[IpombInuieHHBIH 00pasel] SABISETCS] OPUTHHAIBHBIM, €CJIM €r0 CYIIECTBEHHbIE IPU3HAKU
00YCJIOBJICHBI TBOPYECKUM XapaKTEPOM OCOOCHHOCTEHN U3/IETHsI.

PackpeiTe wuHbOpMaIMK, OTHOCSIICHCS K MPOMBIIUICHHOMY 0O0pasily, aBTOPOM
MIPOMBIIIJIEHHOTO 00pasiia, 3asBUTEIEM WIH JIFOOBIM JIMLIOM, TOJYYUBIIMM OT HHUX HPSIMO WIU
KOCBEHHO 3Ty HMH(GOpMAalLlMIO, B pe3yibTaTe Yero CBEAEHUS O CYLIHOCTH IPOMBIIIJIEHHOTO
oOpa3ua cranu OOIIENOCTYNIHBIMU, HE SBJISETCS OOCTOSITEIBCTBOM, MPENATCTBYIOLIUM
MPU3HAHUIO TMaTEHTOCIIOCOOHOCTH MPOMBIIUIEHHOTO Oo0Opas3la, IpU YCIOBHUH, YTO 3asiBKa Ha
BbIJauy MaTE€HTa Ha MPOMBIIUIEHHBIH 00pasel nojaHa B PocnateHT B T€UYEHUE IIECTH MECSLEB
CO JHS packpeITus HHpopManuu. bpems nokaspiBaHHs TOrO, YTO OOCTOATEILCTBA, B CUILY
KOTOpPBIX pacKpbITUE HMHPOPMALMU HE NPENATCTBYET TMPU3HAHUIO IAaTEHTOCIOCOOHOCTH
MIPOMBIIIJIEHHOTO 00pa3iia, UMENIN MECTO, JIEKUT Ha 3asiBUTEIIE.

He npenocrasisercs npaBoBasi 0XpaHa B Ka4e€CTBE IMPOMBIILIEHHOTO 00pa3ia:

1) pemeHusM, OOYCIOBJIEHHBIM HCKIIOUMTEIbHO TEXHUYECKOW (yHKIUEH wu3aenus
(OTCYTCTBYET 3pUTENBHBIN 3CTeTUUECKHUH YPEKT);

2) oObeKkTaM apXUTEKTYphl (KpOME MajbIX ApXUTEKTYPHBIX (POPM), HMPOMBIIUICHHBIM,
TUAPOTEXHUYECKUM U JPYTUM CTAllMOHAPHBIM COOPYKEHUSIM;

3) oObexkTtaM HEYCTOWYMBON (QOpPMBI U3 KHUAKHX, ra3000pa3HbIX, CHITYYUX WIH UM
MOI00OHBIX BEILIECTB.

3. CyOBbeKThl NaTEHTHOTO IPaBa.

Cy6bel<mamu nameHnmHo2co npaea ABJIAIOTCA JIUIA, o6naz[a}0mue IMaTCHTHBIMH IIpaBaMu B
CHJIy TIIOJYyUYCHHUA IIaTCHTAa Ha CBOC HWMA, 3aKIOUYCHUA IO0roBopa o HpI/IO6p€TCHI/II/I
HUCKIIIOYUTCIBHOI'O0 IMAaTCHTHOI'O IIpaBa WM JUMIOCH3WOHHOI'O AJ0roBOopa, Ha OCHOBAHHMHU HHBIX
IOPUIUYICCKHUX (i)aKTOB, a TaKXxeE Jia, 06eCHe‘II/IBaIOHII/I€ B CHJIy YCTAHOBJICHHOI'0O 3aKOHOM
HpO(beCCI/IOHaJ'H)HOFO WM cConuaJlbHOro craryca IMpPU3HAHUC, HCIIOJbB30BAHHUC W 3allUTy
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MAaTEeHTHBIX MpaB MpaBooOianareneid. CrenoBarenbHO, MOJ CyObEeKTaMU NATEHTHOIO IIpaBa
MTOHUMAIOTCS JIF0ObIEe YJACTHUKHM MAaTEHTHBIX IPABOOTHOLIEHUN KakK 00Jafaroliye MaTeHTHBIMU
IpaBaMH, TaKk U HE SBJISIONIMECS MPaBOOOIaIaTeNsIMU, HO UMEIOIUE ONPEICTICHHbIN 3HAUNMBIi
B [TaTEHTHOM c(epe MpaBOBOM CTATYC MO 3aKOHY.

CyObeKTbl MaTeHTHOIO IpaBa — 3TO aBTOphl (M300peraTesnd U au3aliHEpbl) HAYYHO-
TEXHUYECKUX U XYJI0KECTBEHHO-KOHCTPYKTOPCKUX PEIICHUH, TaTeHTO00Ia1aTeNll, HACIEAHUKH
Y TIPABOTIPEEMHHMKH aBTOPOB M MareHTtoobnanatene, [larentHoe BenomctBo PO (Pocmarenr),
NATEHTHbIE [OBEPEHHbIE U o00JajaTeJd OrPaHUYEHHBIX IpaB MPEXKJENOJIb30BAHUA U
MIOCJIETIOJIb30BAHMUSL.

1. Asmopom obvekma nameHmubIX npag SBISETCS TPaKJAaHUH, TBOPUYECKUM TPYIOM
KOTOPOTO CO3/IaHbl MaTEHTOCIIOCOOHBIE PE3yNIbTaThl UHTEIIEKTYaIbHONU JIEATEIBHOCTH B cdepe
TEXHUYECKOTO WM XYI0KECTBEHHO-KOHCTPYKTOPCKOTO TBOpuecTBa (cT. 1347 I'K PD).

[TonHas aBTOpCKast 1eeCIOCOOHOCTh HACTYIAET Y HECOBEPIIEHHONIETHHX ¢ 14 neT (1.1 2
1. 2 ct. 26 'K P®), xorzia oHM MOTYT CaMOCTOSITENIbHO 0€3 corJiacusi 3aKOHHBIX IIpeICTaBUTeNen
OCYILIECTBJISITH IIpaBa aBTOPOB HW300peTEeHUM, IOJIE3HbIX MOJENed WM MPOMBILIIEHHbIX
00pasIos.

I'paxnane, co3znaBiirie M300peTeHHE, MOJIE3HYI0 MOJIEIb WM MPOMBIIUIEHHBIH 00pasell
COBMECTHBIM TBOPYECKUM TPYJIOM, IPU3HAIOTCS COABTOPAMH.

Kaxxaplii 13 cOaBTOPOB BIIpaBe HCIHOJIb30BaTh H300peTEHHUE, IOJE3HYI0 MOJAEIb WU
MIPOMBIIIJIEHHBI 00pa3ell M0 CBOEMY YCMOTPEHMIO, €CJIM COIJIallleHHEM MEeXAy HHUMH He
MIPEyCMOTPEHO UHOE.

JloXo/1bl OT COBMECTHOTO HCIIOJIb30BAaHUS 3alIaTEHTOBAHHOIO OOBEKTa pacHpeelisoTcs
MEXy COaBTOpaMHU IMOPOBHY, €CJIM COTJIAIIEHUEM MEX/1y HUMH HE IIPElyCMOTPEHO UHOE.

Pacniopsbkenue npaBoM Ha MOJTy4€HHE NATEHTa Ha M300peTeHue, MOJIE3HYI0 MOJIENb WU
MIPOMBIIIJIEHHBI 00pa3ell U UCKIIOYUTENIbHBIM MAaTEHTHBIM MPaBOM IOCJE MOJy4YeHHs MaTeHTa
OCYILIECTBJISIETCS] COABTOPAMH COBMECTHO.

Kaxxaplif 13 cOaBTOPOB BIpaBE CaMOCTOSITEIbHO NMPUHUMATh MEphl MO 3alUTE CBOUX
IpaB Ha U300peTeHne, MOJIE3HYI0 MOJIENb WU MPOMBIIIUIEHHBIH 00pa3eL.

He npusnarotcst aBTopaMu Jvia, He BHECIIME JIMYHOTO TBOPYECKOTO BKJIaJa B CO3JaHHE
3alaTeHTOBAaHHOIO pemieHus. K TakoBbIM OTHOCSTCS B YaCTHOCTH JIMIA, OKa3aBIIME aBTOpam
TOJIBKO TEXHUYECKYIO, OpPraHu3allMOHHYI0 WM MaTepHaJbHYI0 IIOMOLIb WM TOJBKO
obecrieunBIrie (opMaIM3aUio (PErUCTpalMio) TATEHTHBIX TpaB JUOO0 HCIOJIB30BAHUE
3aMaTeHTOBAaHHBIX 0OBEKTOB.

Jluno, ykazaHHOe B KayecTBE aBTOPAa B 3asBKE Ha BbIJady [AaTEeHTa Ha H300peTeHue,
MOJIE3HYIO MOJIETb WJIM IIPOMBILUIEHHBIN 00pasell, CYMTAETCs aBTOPOM U300pETEHNs, TOJIE3HOMI
MOJIENIU WJIK IPOMBIIIJIEHHOTO 00pa3Lia, eciii He IOKa3aHO MHOE.

2. [lamenmoobnadamenamu SBISAIOTCA JIMLA, KOTOPbIE YKa3aHbl B KaUyecTBE 00aaaTesneit
UCKJIIOYMTENLHOTO IaTEHTHOrO IIpaBa B NATEHTE Ha W300peTeHue, IMOJIE3HYI0 MOJENb HIH
MIPOMBIIITIEHHBIN 00pa3el. OCHOBaHUSMH BO3HUKHOBEHUS MCKIIOYUTEIBLHOTO TAaTEHTHOTO IIpaBa
SIBJIAIOTCSI B YACTHOCTH Bbl1aya MaTeHTa 3asBUTEII0 B pe3yJIbTaTe OCYLIECTBICHHS UM IpaBa Ha
MOJIyueHUE NATeHTa WM IPUOOpeTeHHEe NaTeHTa B CUJYy YHUBEPCAJIbHOTO (10 HACJIENCTBY,
[OCJIE peopraHu3aluu HaTeHTooOnanaTens) Ju00 CHUHTYISIPHOTO (IO JOTOBOPY OTHYXKJEHUS
UCKJIIOYUTENILHOTO IIPaBa) MPaBOIIPEEMCTBaA.

[laTeHTOOONMAAATENI0  NPUHAUIEKUT  MCKIIOUUTENBHOE  MPAaBO  MCIOJIb30BAHMS
n300peTeHusi, MOJIE3HONM MOJIENN WIM NPOMBIIUIEHHOr0 o0pas3la B COOTBETCTBHU CO CTaTheil
1229 TK P® no0eiMm He mnpoTuBOpedamuM 3akoHy cnocobom (ct. 1358 T'K PD).
[TaTeHTOOOMAMATEN, MOXKET PpacHOPSKATHCS MCKIIOYUTENBHBIM IPAaBOM Ha H300peTeHue,
MIOJIE3HYIO0 MOJIEIIb WJIM IIPOMBILLIJIEHHBIN 00pasell.

Kpome Toro, neiictBue mNpUHIMIA AKTUBHOCTH OCYIIECTBJIEHHS NATEHTHBIX IIPaB
BO3JIaraeT Ha MaTeHToO00IajaTelNs ONpe/IesIeHHbIE 00sI3aHHOCTHU

- 110 MOJJIEPYKAHUIO MTATEHTA B CUJIE TIOCPEACTBOM OILIAThI €KEroAHOM rocy1apCcTBEHHOM
MOILJIMHBI [IOJ1 CTPAXOM JOCPOYHOTO MPEKpaIlleHUs JeMCTBUS NaTEHTHON MOHOIIOJNY;
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- TI0 WCIIOJIb30BAaHUIO 3alaTeHTOBAHHOTO PEHICHHS TI0J] CTPaXxOM BO3MOXKHOTO
NPUHYKJIEHUS  IIpeTepreBaTh  JACUCTBUE  NPUHYAMTEIBHOM  JIMUEH3MM B IIOJIB3Y
3aMHTEPECOBAHHOTO TPETHETO JINIA — JIMIIEH3UATA.

Ecnmn obOnamarensMum mareHTa Ha OJHO H300peTeHHe, TMOJIE3HYI0 MOJETbh WIH
IPOMBIIUIEHHBIH 00pa3el ABISAIOTCS ABAa M Oosiee JUIa (MHOKECTBEHHOCTH JIMII HA CTOPOHE
HaTeHTOOOJIaIaTe s ), TO KaXKAbIH U3 HUX BIIPAaBE MCIOJIb30BaTh N300pETEHNE, OJIE3HYIO MOJIENh
HJIIN HpOMBIIHJ'ICHHBIﬁ o6pa3eu 0 CBOEMY YCMOTPCHHUIO, €CJIM COTJIAllICHUEM MCXKIY HHUMH HC
npenycMotpeHo uHoe (1. 4 ct. 1358 'K PO).

JloXO/bI OT COBMECTHOTO HCIIOJIb30BAHMS 3allaTEHTOBAHHOTO OOBEKTAa PaCIpeensoTCs
MEX]ly MMaTeHTOO0IaIaTeNIMI TIOPOBHY, €CJIM COTJIAIIEHUEM MEXKIY HUMH HE IPEeITyCMOTPEHO

uHoe.  PacmopspkeHWe — WCKIIIOUMTENBHBIM ~ TMATEHTHBIM  I[PaBOM  OCYIIECTBISIETCS
aTEHTOO0JIaIaTeNsIMA COBMECTHO.
3. Ilamenmmnoe 6edomcmeo P® (Pocnamenm) — 3TO0 (QenepalbHblii Opra

WCIIOJIHUTENBHON BJIACTU 1O MHTEIUIEKTYalbHOM COOCTBEHHOCTH, OCYLIECTBISIOMIMNN (pyHKIMU
[0 KOHTPOJIIO U HAaJ30py B cdepe MpaBOBOM OXpaHbl HM300peTeHUM, MOJE3HBIX MOJENeH,
MIPOMBIIIJIEHHBIX 00pa3uoB, mporpamm st OBM, 0a3 JaHHBIX, TOMOJOTHMI HHTErpajgbHBIX
MHKpPOCXEM, B TOM YHCJIE BXOJSIIMX B COCTAB €IMHOW TEXHOJIOTMH, TOBAPHBIX 3HAKOB, 3HAKOB
o0cyXUBaHUs, HANMEHOBAHUN MECT IPOUCXOXKICHHS TOBAPOB, a TaKKe PYHKLUU [0 KOHTPOJIIO
B cdepe NpaBOBOM OXpaHbl M HCIOJB30BAHUS pE3YJIbTaTOB HAYYHO-HCCIEI0BATEIbCKUX,
OMBITHO-KOHCTPYKTOPCKUX U TEXHOJOTMYECKMX  paboT  TIpaxJaHCKOrO  Ha3HA4YEeHMS,
BBIMOJTHSIEMBIX 33 CUET CPEACTB (eaepaabHOro Glomkera.' POCIAaTeHT HAXOAMTCSA B BEICHHH
MunuctepctBa oOpa3zoBaHus U Hayku PO.

Komnerenmust Pocrarenta B cepe MHTEIIEKTYaTbHON COOCTBEHHOCTH PaCKpPBIBACTCA
€ro MOJHOMOYUSIMH, B paMKaX KOTOPBIX JIaHHBI OpraH

1) opranusyer:

- TpUEM, PETUCTPALMI0O U SKCIEPTH3y 3asBOK Ha BbAayy IaTeHTa Ha HM300peTeHHE,
MOJIE3HYI0 MOJIeJNIb, IPOMBIIIJICHHBIH 00pa3el, 3asBOK Ha TOCYJapCTBEHHYIO PEruCTpaIUio
TOBAapHOI'O 3HaKa, 3HaKa OOCIy)XMBaHUS, HAMMEHOBAHUS MECTa MPOMCXOKJIEHUS TOBapa U Ha
MIPEAOCTABJICHUE HCKIIOUYNUTEIBHOIO IpaBa Ha HEro, a TakKe 3asiBOK Ha IIPEJOCTABIICHHE
HCKJIFOUHUTENIBHOTO IIPABa HA paHee 3apernCTPUPOBAHHOE HAMMEHOBAHHUE MECTA IIPOUCXO0KICHUS
TOBApa;

- IIpUEM, PETUCTPAlMIO W NPOBEPKY 3adBOK HA TOCYJApCTBEHHYIO PETMCTPALIMIO
nporpamm Juisi 9BM, 0a3 naHHBIX, TOTIOJIOTHI HHTETPATIBHBIX MUKPOCXEM;

- paccMOTpeHHE 3asBJICHUM O TMPU3HAHUM TOBAPHOIO 3HAKa WM 00O3HAYCHMUS,
HCIIOJb3YEMOTO B KadyecTBE TOBAPHOIO 3HaKa, HO HE HMEIOLIEr0 IIPaBOBOM OXpaHbl Ha
tepputopuu PD, obmensBectHbM B PO ToBapHBIM 3HAKOM;

2) OCYIIECTBIISIET TOCYIaPCTBEHHYIO PETUCTPALIHIO:

- M300peTeHull, MOJIE3HBIX MOJEJEeH, MPOMBIIIJIEHHBIX 00pa3lioB, TOBAPHBIX 3HAKOB,
3HAKOB OOCIY)KHMBaHUs, HAUMEHOBAHUN MECT MPOUCXOXKACHUS TOBApoOB, mporpamm st DBM,
0a3 JaHHBIX, TOIOJIOTUN HHTErpajbHBIX MHUKPOCXEM C BblJayeil Ha HUX B YCTaHOBJIECHHOM
MOPSIJIKE MaTEHTOB U CBUJETENBCTB, a TAK)KE UX TyOIHKaTOB;

- JIOTOBOPOB O PAacCHOPSIKEHUM HMCKJIIOUUTENbHBIM IIPAaBOM Ha M300peTeHHE, IMOJIE3HYIO
MOJIeJb, IPOMBIIIJIEHHBIN 00pasell, TOBapHbIN 3HaK, 3HAK 00CITYKHUBaHUS, 3apErUCTPUPOBAHHBIE
TOIOJIOTUIO HMHTETPaAIbHOM MHUKpOCXeMbl, mporpammy mis OBM, 0a3y naHHBIX, a Takxe
nepexosa 0Oe3 J0roBopa HCKIIOYUTENBHOTO IIpaBa Ha M300peTeHHE, IOJIE3HYI0 MOJIENb,
MIPOMBIIIJIEHHBI 00pa3el, TOBapHBIM 3HAK, 3HAaK OOCIYy)KHBAaHMS, HAUMEHOBAaHUE MecTa
IIPOMCXOXKACHUS TOBapa, 3apErHCTPUPOBAHHBIE TOIOJOTUI0 HMHTETPAIBHOW MHMKPOCXEMBI,
nporpamMmy Uit OBM, 6a3y naHHBIX;

"' Tocranosnenne IlpasurensctBa P® ot 16.06.2004 r. Ne 299 «O6 yTBep IeHHH

[Tonoxenusst o dexnepanbHON CIyX)O0€ O HWHTEUICKTyaJbHOW COOCTBEHHOCTH, TMATEHTaM |
TOBApPHBIM 3HAKaM.
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- CHEJIOK, IPEAYyCMaTPUBAOIIMX UCIIOJIb30BaHUE €IMHOM TEXHOJIOTUH 3a nipeaenamu PD;

3) ocyulecTBiIsSE€T aTTECTallMI0 U PETUCTPALMIO MATEHTHBIX MOBepeHHbIX PD, a Taxxke
BbIJIAYy UM PETUCTPALIMOHHBIX CBUAETEILCTB;

4) nyOnuKyeT CBECHMUS:

- 0 MOJJaHHBIX 3asBKaX Ha U300pETEeHHUsI, O FOCYIapCTBEHHOW perucTpanuyu u300peTeHui,
MOJIE3HBIX MOJIENIEN, MPOMBIIIJIEHHBIX 00pa3loB, TOBApPHBIX 3HAKOB, 3HAKOB OOCIY)KHBaHMS,
HAaMMEHOBAHUIM MECT NMPOMCXOKIEHUS TOBapoB, mporpamm s DBM, 0a3 n1aHHBIX, TOMOJIOTUI
MHTErpajbHbIX MUKPOCXEM, a TAKXKE O BbIJJAHHBIX ITATEHTaX U CBUJECTENbCTBAX;

- O JIeUCTBUM, NPOJIEHUU JAEWUCTBUS, INpPEKpaIleHUU JEHCTBUS U BO30OHOBICHHUU
NEUCTBUSL UCKIIOYMTEIBHOTO IpaBa HAa H300peTeHHue, MOJIE3HYI0 MOJEb, MPOMBIIIIEHHbII
oOpa3sel, TOBapHbI 3HAK, 3HAK 00CIIy)KHBaHMsI, HAUMEHOBaHHE MECTa IIPOMCXO0KIEHUS TOBApPa;

- O TOCYHapCTBEHHOM pETruCTpauuy JOrOBOPOB O PACHOPSHKEHUM HUCKIFOUYUTEIbHBIM
IIpaBOM Ha U300peTeHHe, MOJE3HYI0 MOJIeb, IPOMBIIIJIEHHBIH 00pa3el, TOBapHbIN 3HAK, 3HAK
00CIyXKUBaHUs, 3apETUCTPUPOBAHHBIE TOTIOJIOTHI0 HHTETPAIIbHON MUKPOCXEMBI, IPOTPaMMYy JIJIsi
OBM, ©0a3y [aHHBIX, O TOCYJapCTBEHHOW pErucTpanuud Imepexojga O0e3 Jorosopa
UCKJIIOYUTENILHOTO IpaBa Ha HM300peTeHHe, MOJE3HYI0 MOJENb, MPOMBIIUIEHHBIH oOpaser,
TOBapHbIM 3HAK, 3HAK OOCIY)KMBAaHHSA, HAaWMEHOBAaHHE MeCTa IPOUCXOXKICHHUS TOBapa,
3aperuCTpUPOBAHHBIE TOMOJOTHI0 MHTErPaJIbHONM MHKPOCXEeMbl, Hporpammy s OBM, 0azy
JAHHBIX, a TAaKXe CHEeJOK, NPEeIyCMaTPHUBAIOIIMX HWCIOJb30BaHUE €IMHOW TEXHOJOTHH 34
npenaenamu PO;

5) ucnosHAeT PYHKIIMHU TJIABHOTO aMHUHUCTpATOpa J0X0J0B (eaepaabHOro O KeTa 1Mo
yIUIaYMBAaE€MbIM NATEHTHBIM U HHBIM I[OLUIMHAM 32 COBEPILECHUE IOPUIAMYECKH 3HAYMMBIX
NEeUCTBUM, CBA3aHHBIX C IMATEHTaAaMH Ha M300pETeHHE, MOJIE3HYI0 MOJEIb, MPOMbBIIUICHHBIH
o0Opasell, ¢ TOCY/IapCTBEHHOM perucrpaiueii nporpammel ajis OBM, 0a3bl 1aHHBIX, TOTIOJOTHH
MHTErpajbHOM MHKPOCXEMbI, TOBAPHOI'O 3HAKa W 3HaKa OOCIYXUBaHHUS, C IOCYIapCTBEHHOM
perucTpanvesl M IpeIoCTAaBICHHEM HCKIIOYHWTEIBHOIO IIpaBa HAa HAaWMMEHOBAaHUE MeECTa
MIPOMCXOXKICHHUSI TOBapa, C TOCYIApCTBEHHON perucrpaiueil mnepexoma ©0e3 H0roBopa
UCKJIIOYUTENBHBIX IpaB K JAPYrUM JHUIAM U JOTOBOPOB O pPAcCIOPsDKEHHWU STUMH IIpaBami,
CHEJIOK, IPEAYCMATPUBAIOIINX HCIOJIb30BaHUE €AMHON TEXHOJIOTHH 3a npeAenamu PO, a takxke
C perucTpauuei naTeHTHbIX NOBEPEHHBIX PD;

6) oomenmBaeT aBTopckue ceuzaerenbctBa CCCP Ha n3o0perenus, ceuaetenbctBa CCCP
Ha mnpombinuieHHbIe 00pa3iel W mateHTel CCCP Ha wu300pereHus, BBIJAHHBIE HA HMsI
lNocynapcrBennoro donma nzodperennit CCCP, na natentsl PO Ha n3o0peTeHus;

7) mpojuieBaeT CPOK JAEWUCTBUS HCKIIOYUTEIHLHOTO IpaBa Ha H300peTeHue, IMOJIE3HYIO
MOJIeJb, MPOMBIIIJIEHHBIH 00pa3el, TOBapHbIN 3HAK, 3HAK OOCIY)KMBaHHS, CBUIECTEIbCTBA 00
HCKIIFOUUTEIIBHOM IpaB€ Ha HAaWMMEHOBAHUE MeCTa IIPOMCXOXKICHUS TOBapa, a TaKxKe
BOCCTaHaB/IMBAeT JEUCTBUE MAaTeHTa Ha H300peTeHHe, MOJIE3HYI0 MOJENb, MPOMBIIIICHHBIN
obpaser;

8) B citydasx, Mpe1yCMOTPEHHBIX 3aKOHOJATEILCTBOM U MEKIYHApPOIHBIMU JOIOBOPaMHU
IIPU3HAET HEACUCTBUTEIBHBIM IMPEIOCTABICHUE IIPABOBOM OXpaHbl M JOCPOYHO IIPEKpaIlacT
MIPaBOBYIO OXpaHy TOBapHOrO 3HAaKa, 3HaKa OOCIyXHUBaHMs, HAUMEHOBAHUA MeCTa
MIPOUCXOXKICHUS TOBapa, MPU3HAET HEJACUCTBUTEIbHBIM M aHHYJIUPYET MAaTEHT Ha U300peTeHue,
MIPOMBIIIJIEHHBI 00pasel], NaTeHT (CBUJAETENbCTBO) Ha MOJIE3HYIO MOJEIb, JOCPOYHO
MpeKpalaeT JeidCcTBUE MAaTeHTa Ha W300peTeHue, MPOMBIIICHHBIH o0pa3el, MaTeHTa
(cBUAETENBbCTBA) HA IMOJIE3HYIO MOJEIb, AHHYJIHMPYET 3anuch B [OCyaapCTBEHHOM peecTpe
HaVMEHOBAaHUN MECT IPOUCXOXKJEHHA TOBApOB PP M CBUAETENBCTBO, a TaKXke IPEKpallaeT
NefCTBUE CBUETENHCTBA 00 UCKIIOUYUTEIHLHOM MpaBe HA HAMMEHOBAHUE MECTa MTPOUCXOKICHUS
TOBApA;

9) Bemer locymapcTBeHHBIM peecTp uzoOperenuit P®, T[ocynapcrBeHHBI peecTp
nosiesHblx  Mozenet P®, ['ocymapcTBeHHBI peecTp MPOMBIIUIEHHBIX 00pa3uoB PO,
l'ocynmapcTBeHHBIN peecTp TOBapHBIX 3HAKOB H 3HAKOB oOcioyxuBanus P®, Ilepeuens
oOuien3BecTHBIX B P® TOBapHBIX 3HAKOB, ['OCyaapCTBEHHBIN peecTp HaMMEHOBAHHM MecCT
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npoucxoxaeHus toapoB P®, Peectp mporpamm mis OBM, Peectp 6a3 nannbix, Peectp
TOMOJIOTUN UHTETPAIbHBIX MUKPOCXEM;

10) ocyuiecTBisieT B YCTAaHOBJIEHHOM MOPSAKE MPOBEPKY JEATEIBHOCTU OpraHHU3alHil,
pacnopsixatoruxcsi npaBamu PO Ha 00bEKThl MHTEIEKTYaJIbHONW COOCTBEHHOCTH M PE3YJIbTAThI
MHTEJJIEKTYaJIbHOM 1eATeIbHOCTH;

11) obecrieunBaeT B mpezaenax cBOEH KOMIETEHIMM 3alIUTy CBEIEHHUH, COCTABIISIOIINX
rOCyJapCTBEHHYIO TalHY;

12) B yCTaHOBJICHHOM TOPSIIKE B3aMMOJICHCTBYET C OpraHaMHu TOCYJapCTBEHHOW BIIACTH
MHOCTPAaHHBIX TOCYAAapCTB M MEXAYHAPOJHBIMU OpPraHu3allUsIMU B YCTaHOBIJIEHHOHW cdepe
NesITeNIbHOCTH;

13) ocymiecTBisieT UHPOPMAIIMOHHO-METOIMYECKOE 00ECTICUCHHE IeATETLHOCTH OPraHOB
WCIIOJIHUTENBHON BJIACTH, OCYLIECTBIISIIOIIMX IPAaBONPUMEHUTENbHbIE (YHKIUU B cdepe
IpaXxIaHCKOro 060poTa 00BEKTOB UHTEUIEKTYaIbHON COOCTBEHHOCTH;

14) ocymiecTBisieT uHble QYHKIHUU B YCTAaHOBJIEHHOU cepe AeATeTbHOCTH, €CIH TaKue
GYHKIMM TpeaycMOTpeHbl (elepaibHbIMU 3aKOHAMHM, HOPMATHBHBIMH IIPABOBBIMH aKTaMU
[Ipesunenra PO wninnm [IpaBurenscra PO.

PocnateHT sBnseTcs IOpUAMYECKUM JIMIIOM, HMEET T[edaTb C H300paxKeHueM
l'ocynapcrBennoro repb6a PO u co cBouM HamMEHOBaHWEM, WHBIC TEYATH, IITAMITBI U OJIAHKH
YCTaHOBJIEHHOTO 00pasia, cueta. Mecto HaxoxaeHus Pocnarenra - r. Mockaa.

4. [lamenmuvimu nogepeHHbiMu IPU3HAIOTCS TPaK/IaHe, MOIYYUBIINE B YCTAHOBJIEHHOM
3aKOHOM TIOPSIIKE CTaTyC IaT€HTHOIO IOBEPEHHOTO U OCYILIECTBISIONINE JESTEIbHOCTD,
CBSI3aHHYIO C MPABOBOM OXPAHOM PE3YJNbTATOB HMHTEIUIEKTYaJIbHOW NESITEIBHOCTA U CPEICTB
UHAUBUAYyaIU3allK, 3allUTON MHTEUIEKTyaJlbHbIX MpaB, MPUOOPETEHHEM HCKIIOUUTEIbHBIX
IpaB Ha pe3yJabTaThl HHTEJUIEKTYaJlbHOM JAEATEIbHOCTH U CpEeACTBa HHAMBHUAyaJIHU3alUH,
paCTopsKEHIEM TAKMMH TIPABaMH (CT. 2 3aKOHA O TTATEHTHBIX TOBEPEHHBIX).

Takum oOpa3oMm, TaTEHTHblE MOBEPEHHbIE SBISAIOTCA  KBAIU(PHUIMPOBAHHBIMU
MPEICTABUTEISIMU CO CIIEHUAIbHBIM TMPOPECCUOHANBHBIM CTAaTyCcOM («HHTEJUIEKTYalbHBIMU
aZiBOKaTaMu»), TMPEJCTABJIAIOIIMMU  HHTEPEChl  3asiBUTENECH  MATEHTYEMbIX  PEIICHUH,
naTeHTooOnagareneii,  MHbBIX ~ [paBooOiajgaTesied W 3aMHTEPECOBAHHBIX  JIUI[ U
YIOJHOMOYEHHBIMU BECTH JIEATENbHOCTh IO JIIOOBIM  BOIIpOCaM IPAaBOBOM  OXpaHbI
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH B 1I€JIOM M 0OBEKTOB MTATEHTHBIX [IPaB B YACTHOCTH.

Benenue nen ¢ PocnaTeHTOM MOKET OCYIIECTBIATHCS 3asiBUTENIEM, IIPaBOOOIaAaTeIeM,
UHBIM 3aMHTEPECOBAHHBIM JIMIIOM CAMOCTOSITEJIbHO, WJIM Yepe3 IaTeHTHOrO IOBEPEHHOTrO,
3aperucCTpUPOBAHHOTO B YKa3aHHOM (pe/iepajJbHOM OpraHe, WM Yepe3 UHOTO MpeicTaBuTes (CT.
1247 T'K P®). I'paxnane, MOCTOSIHHO MpOXKUBAIOLIMe 3a mpeneiamu Teppuropun PD, u
MHOCTpaHHbIE IOPUIMYECKHE JMIa BeayT Jena ¢ PocnaTeHToOM HCKIIOYUTENBHO 4epes
MATEHTHBIX IOBEPEHHBIX, €CIIM MEXAYHAPOIHBIM JOroBOpoM P®D He mpeaycMOTpeHO HHOE.

B kadecTBe NaTeHTHOrO IMOBEPEHHOIO MOXET ObITh ATTECTOBAH M 3apErMCTPUPOBAH
rpaxaaHuH P®, KoTopslii:

1) moctur Bo3pacra 18 ner;

2) NOCTOSIHHO MPOKUBAET Ha Teppuropun PD;

3) umeer BbIclIee 0Opa30BAHUE;

4) wMeeT HE MeEHee 4YeM YETHIPEXJICTHHH OmBIT paboThl B cdepe aesaTeabHOCTH
MaTEHTHOIO MOBEPEHHOT0 B COOTBETCTBHM CO CIEHUANIM3ALUEH, MPUMEHHUTEIbHO K KOTOpOil
IpaXXJIaHUH BBIpAXKaeT >KeJaHUe ObITh AaTTECTOBAHHBIM U 3apErUCTPUPOBAHHBIM B KauecTBE
MaTEHTHOI'O [TOBEPEHHOTO.

He mMoryt ObITh aTTECTOBAHBI B KAUE€CTBE MATEHTHBIX IOBEPEHHBIX:

1) rpaxaane, npU3HaHHbIE B YCTAHOBJIIEHHOM 3aKOHOM IOPSJIKE HEAECECIIOCOOHBIMU MIIU
OTPAaHUYEHHO JIE€CIIOCOOHBIMU,

12 denepanpubrii 3akou ot 30.12.2008 1. Ne 316-03 «O MaTEHTHBIX TOBEPEHHBIX.
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2) TrpaxaaHe, JEATEIbHOCTh KOTOPBIX B KayecTBE IIaTEHTHBIX I1OBEPEHHBIX
IIPUOCTAHOBJICHA PELICHUEM CyJla Ha OIPEAENICHHBIM CPOK, JI0 €ro MCTEHYEHHMS U Tpa)JaHe,
KOTOpble HCKIIOUEHbl U3 Peectpa narteHTHbIX mnoBepeHHbIX P® (manee — Peectp IIII) B
pe3ynbTaTe IPUMEHEHUS MEPhI TUCUUILUIMHAPHOTO B3bICKaHUS.

He moryt ObITh 3aperucTpupoBaHbl B KAU€CTBE NATEHTHBIX TOBEPEHHBIX:

1) rocymapcTBeHHBIE CIly)Kallue, 3aMellarolllie roCcyAapCTBEHHbIE NOJDKHOCTH PD u
cyobexToB PO, MyHHLIMTIATIbHBIE TOJDKHOCTH, U MyHULIMIIAJIbHBIE CIYXKAIllUE;

2) paOOTHUKHU OpraHu3aluii, HaxoaAmuxcs B Beenuu Pocnatenra;

3) rpakane, MpU3HAHHBIC HEJEECTIOCOOHBIMU WIIH OTPAHMYECHHO JEeCTIOCOOHBIMHU.

[laTeHTHBIH  MOBEpEHHBIH  BIpPAaBE  OCYLIECTBISATH  CBOIO  MPO(ECCHOHAIbHYIO
NEATENBHOCTh CaMOCTOATENIBHO, 3aHMMAsCh YAaCTHOM IPAKTUKOW, a TAKXKE Ha OCHOBAHUM
TPYJOBOTO JIOTOBOpAa MEXIYy NAaTEHTHBIM IOBEPEHHbIM U paboroaareneM (FOpUIUYECKHM
munoM). HanMeHnoBaHue "maTeHTHBIN MOBEPEHHBIN" WM CIOBOCOYETAaHUE, BKIIOYAIOLIEe B ceOs
3TO HAaWMEHOBAaHHUE, BIPABE HCIOJb30BaTh TOJbKO MATEHTHHIE MOBEpPEHHbIE, paboTOAATENTU
MATEHTHBIX TIOBEPEHHBIX, OOIIECTBEHHbIE OOBEAMHEHUS M CAMOPETYIUpYEMble OpraHHU3allu
MATEHTHBIX MIOBEPEHHBIX (CT. 3 3aKOHA O MATEHTHHIX OBEPEHHBIX).

[TarenTHBIN MOBEPEHHBIN B Mpeeiax crienuainzannu, ykazauao B Peectpe 111, Bnpase
OCYILIECTBJISITh B MHTEpECax padoToaaress, 3aKJII0YUBLIETO C HUM TPYJIOBOM TOTOBOp, WX JIHUIIA,
3aKJIFOUMBILIETO ¢ HUM WIH € ero paboTojaresieM I'pa)JaaHCKO-IPaBOBOM JI0TOBOp, ClEIyIOIIne
BU/IbI JIEATEIIBHOCTH MMATEHTHOTO MOBEPEHHOTO (CT. 4 3aKOHA O MATEHTHBIX IOBEPEHHBIX):

1) onaBaThb  KOHCYJAbTAalMM IO  BOIpOCAaM  TPaBOBOM  oOXpaHbl  pPE3yJIbTaTOB
MHTEJUIEKTYAJIBHOW JESATENIBHOCTA M CPEICTB MHAVBUIYAIN3AlUH, 3AIIUTHl HHTEIUIEKTYAJIbHBIX
IpaB, MPUOOPETEHUS UCKIIOYUTENbHBIX IIPaB HA PE3yJbTaThl MHTEIIEKTYaIbHON JESITENbHOCTH
U CpeACTBA UHAUBUYAIU3ALUHU, PACTIOPSKEHUS TAKUMH IIPaBaMu;

2) IpOBOAUTH MATEHTHBIE UCCIIEOBAHUS M aHAJINU3 OOCTOSITENLCTB, 00YCIOBINBAIOIINX
BBIOOp 00BEKTA IPABOBOM OXPaHbL;

3) ocyumecTBasATh OGOpMIEHHE U TOAAYy OT HMEHU JOBEpUTENs, 3aKa3uuKa,
paboTosaTens 3asBOK M MHBIX JIOKYMEHTOB, HEOOXOAMMBIX I MOJYyYEHHs MPaBOBOM OXpaHbI
pe3ylbTaTOB MHTEIUIEKTYAIIBHOW IEATENBbHOCTH M CPEICTB MHIAUBHUIyAIN3alMd, B TOM YHCIIE
CO3JIaHHBIX IIPU OCYHIECTBIECHUH MEXKIYHAPOJHOTO HAYyYHO-TEXHUYECKOIO COTPYIHUYECTBA.
[Ipu moxaue 3asBOK Ha BblJauy NATEHTOB HA CEKPETHbIE M300pETEHUS MATEHTHBIM MOBEPEHHBIH
JOJDKEH MMETh COOTBETCTBYIOLIMI JOMYCK K CBEIEHUSAM, COCTABIIIOIIMM TOCYIapCTBEHHYIO
TaliHYy;

4) B3aMMOJEMCTBOBATh OT UMEHHU JIOBEPUTEIIS, 3aKa3unKa, paboTonarens ¢ Pocnarentom
U TajaTod IO IATeHTHBIM CIOpaM, B TOM 4YHMCIIE BECTH IIEPENUCKY, MOATOTABIMBATH M
HaIlpaBJIATh BO3PAXKEHUS HA pEUICHUs IO DKCIEPTU3€, 3asABICHUS WU APYrHMe JOKYMEHTHI,
MPUHUMATh Yy4acTHE B SKCIEPTHBIX U MHBIX COBELIAHMX U 3aCEAAHUSX;

5) mpOBOAUTH MPABOBYIO AKCIEPTHU3Y MPOEKTOB I'PaXKIAHCKO-IIPABOBBIX JOTOBOPOB, HA
OCHOBAaHUHU KOTOPBIX OCYIIECTBIIETCS MPUOOPETEHUE HCKIIOYUTENbHBIX MpaB Ha Pe3yIbTaThbl
VMHTEJUIEKTYAJIbHOW JIEATEIbHOCTH M CPEICTBA MHIAUBHUIYAIN3alMM W PACHOPSHKEHUE TaKUMH
IIpaBaMM, a TAaKXKe JaBaTh KOHCYJIbTAlMM II0 BOIIpOCAaM, CBA3aHHBIM C 3aKIIOYEHHEM U
HCIIOJTHEHUEM TaKHUX JOTOBOPOB;

6) ydacTBOBaTh B KadyecTBE OSKCIEpTa WM NPEACTaBUTENsE OT HWMEHU JOBEpUTEIs,
3aKa3yuka, paboTojaareis B CyAe IO JejaM, CBA3aHHBIM C IPAaBOBOM OXpaHOW pPE3y/lbTAaTOB
VMHTEJUIEKTYAJIbHOW JEATENBHOCTH U CPEICTB MHAMBUIYAIN3ALUH, 3a0UTON NHTEIUIEKTYaJIbHbIX
npaB, MNPUOOPETEHMEM  HUCKJIIOYUTENIBHBIX TIpaB Ha  pPe3yiabTaTbl UHTEIUIEKTYaIbHOMU
NESATENBbHOCTH M CPEJICTBA MHIMBUAYAIN3ALUH, & TAKKE C PACIIOPSKEHUEM 3THMHU IIPAaBaMU;

7) OCYIIECTBIATh HWHYI0 HE 3alpelieHHYI0 3aKOHOJATEeNIbCTBOM JESITENbHOCTD
MaTEHTHOTO [TIOBEPEHHOT'0 B MHTEpECcax J0BEPUTEIIS, 3aKa3uHlKa, paboTo1aTes.

[lonHOMOYMST MATEHTHOrO TOBEPEHHOIO Ha BeleHHEe Jaen ¢ PocmareHToM
YIOCTOBEPSIOTCS IOBEPEHHOCTHIO, BBIIAHHOM 3asBUTENEM, ITpaBooOiiajareneM, paborogareaem
WJIM UHBIM 3aMHTEPECOBAHHBIM JIMIIOM M HE TpeOyrollel HoTapruaibHOIO 3aBEPEHUsI.
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Jlig moATBEpXKACHUS B Cilydae HEOOXOJUMOCTU MOJTHOMOYUN MAaTEHTHOIO MOBEPEHHOTO
PocnaTeHT MOeT 3alpocuTh y MaTEeHTHOTO MOBEPEHHOIO JOBEPEHHOCTh C MOCIEAYIOIINM €€
BO3BpaTtoM. Eciu J1OBEpEHHOCTb COCTaBJi€eHA HAa HHOCTPAHHOM S3bIKE, OJHOBPEMEHHO C
JIOBEPEHHOCTbIO MPECTABIISAETCS €€ MEPEBOJI HA PYCCKUI SI3bIK.

ATTecTanus KaHIUJaTOB B IATEHTHBIE TOBEPEHHBIE IPOBOIUTCS HE PEXKE IBYX pa3 B IO/l

[IpoBenenue arrectanyy KaHAUIATOB B MMATCHTHBIE IOBEPEHHBIC BKIIIOUAET B ce0s (CT. 6
3aKOHA O MATEHTHBIX TOBEPEHHBIX):

1) mpoBepky cobOoeHus] TpeOOBAHUN, NPEAbSBIAEMbIX K NaTEHTHOMY ITOBEPEHHOMY,
[0 pe3yJibTaTaM KOTOPOM MPUHMMAETCS PELIEHUE O JAOMYCKE K KBATHU(PUKAUOHHOMY SK3aMEHY
WK 00 OTKa3e B TAKOM JIOITYCKE;

2) mpoBeleHHE KBATM(PUKAIMOHHOTO 95K3aMEHa, B MPOIECCe KOTOPOTO MPOBEPSETCA
HaJMuue y KaHJujaTa B NaTEHTHbIC NMOBEPEHHbIE HEOOXOAMMBIX 3HAHMM Ui OCYIIECTBIICHUS
NESITeIbHOCTH MAaTEHTHOIO MOBEPEHHOIO0 U COOTBETCTBYIOIIMX HABBIKOB WX IPAKTHYECKOIO
MIPUMEHEHMUS;

3) mpuHsTHE peleHus o0 arTecTalMM WIK 00 OTKa3e B aTTeCTaluu IO pe3ylbTaTaM
KBaJIN(UKALIMOHHOTO 3K3aMeHa.

KBanndukanroHHbIl  3K3aM€H MPOBOJUTCS MO  SK3aMEHAIlMOHHBIM  3aJlaHUsM,
YTBEPKICHHBIM KBAaTU(PUKAIUOHHON KOMHUCCHEH, B COOTBETCTBUU C YKA3aHHBIMHU B 3asBJICHUU
00 aTTecTalMy B Ka4yeCTBE MAaTEHTHOI'O MOBEPEHHOTO CHEHaM3aluel Wi Clielualn3alisamu,
BKJIIOYAs:

1) n300peTeHuns 1 moJIe3HbIE MO/IEIH;

2) npoMbIILIEHHbIE 00pa3Lbl;

3) ToBapHBIC 3HAKH W 3HAKHU OOCITY)KHBaHUS,

4) HauMEHOBaHUS MECT IIPOUCXOKIACHUS TOBAPOB;

5) mporpammbl AJsl 3JNEKTPOHHO-BBIYMCIUTENIBHBIX MAIWH, 0a3bl JaHHBIX, TOMOJIOTHH
MHTETrpaIbHbIX MUKPOCXEM.

B Teuenue opHOro wMmecsma co JHS OKOHYaHUS KBaIM(PHUKAIMOHHOIO 3K3aMeHa
KBaIM(UKAIIMOHHAS KOMHUCCHUSI NPUHUMAET pelieHue o0 arrecTauud WM 00 OTKa3e B
arrecrauuu. Pernienue kBain@UKalMOHHON KOMHCCHU O pe3ysbTaTax aTTecTallMd BCTYIAET B
CHILY CO JHS €0 MPUHSATHSL.

Peructpanus rpaxgaHuHa, aTTECTOBAHHOTO B KaueCTBE IMATEHTHOIO IOBEPEHHOIO, B
Peectpe IIIl ocymectBisercs PocmareHToM Ha OCHOBaHMM peHICHHS KBaJIM(DUKAIIMOHHON
KOMHCCUU 00 aTTeCTallud U 3asiBJICHUS NATEHTHOTO MOBEPEHHOTo (CT. 7 3aKOHA O MATEHTHBIX
noBepeHHbIX). Co JHS perucTpauuy TpakJaHWHA, aTTECTOBAHHOTO B KayeCTBE MATEHTHOIO
noBepeHHoro, B Peectpe I1I1 on npruobperaer craTyc NaTEHTHOI'O IOBEPEHHOTO.

B teuenue Tpunuatu AHeW co JHS MOCTYIUICHUS 3asBJICHHUS O PETUCTPALlMU MaTEHTHOTO
nosepeHHoro B Peectpe IIII m ngokymeHTa, NOATBEPKIAIOIIETO YIIATy TOCYAAPCTBEHHOM
MIOIUIMHBI, PocniaTeHT perucrpupyer nmareHTHoro nosepeHHoro B Peectpe IIII m Belmaer emy
CBUJIETEIILCTBO MATEHTHOTO TOBEPEHHOTO.

Pocnatent mnybOnukyer cBenenus, coaepxkamuecs B Peectpe IIII, Ha cBoem
opUIMAIbHOM caiiTe B ceTH VIHTepHET U B OQUIIMATIBLHOM U3/IaHUU.

5. Obradamenu o2panuyeHHbIX NPAG NPeNcOenoNb308aHUS U NOCIENONb308AHUSL.

B coorBerctBuu co ct. 1361 I'K P® nuio, kotopoe 10 AaThl IpUOpUTETa N300peTEHUS,
IOJIE3HON MOJIENIH UJTU MPOMBILIUIEHHOTO 00pa3ia JoOOpOCOBECTHO MCIOJIB30BAJI0 HA TEPPUTOPUH
P® co3panHOE HE3aBUCHMMO OT aBTOpa TOKJIECTBEHHOE PELIEHUE WK CAENAN0 HEOoOXOIUMbIE K
TOMY HpPUrOTOBJIEHUS, COXpaHsET IPaBO Ha JajibHeliiee O€3BO3ME3HOE HCIIOJIb30BAHUE
TOXICCTBEHHOTO pelieHus 0e3 pacmupeHuss o0beMa TaKoro MCIOJIb30BaHUsA (IPaBO
MIPEKIETI0JIb30BAHNUSA).

JIuno, koTopoe B mepuoJi Mexay AaTON JOCPOUHOIrO MPEKpaIleHUsl IeHCTBUS MaTeHTa Ha
M300peTeHne, TMOJIE3HYI0 MOJEIb WIM TNPOMBIIUICHHBIA 00Opaszern W JaTod MNyOnuKanuu B
oduimanpHoM OrouiereHe PocriateHTa cBeJleHUI 0 BOCCTAHOBJIEHUU JIEUCTBUS NATEHTa Hayajio
WCIIOJIb30BaHUE M300pETEHNS, MTOJIE3HON MOICTH WM TPOMBIIINIEHHOTO 00pasia Jim0o cienano B
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YKa3aHHBII Nepruoj] He0OX0AUMbIE K 3TOMY IPUTOTOBJIEHUS, COXpaHsET MPaBO Ha JaJbHEWIIee
ero 0e3BO3ME3/IHOE HCIOJIb30BaHUE 0e3 paciiupeHus o0bemMa TaKoro MCIOJb30BaHUs (IIpaBo
nocienosib3oBanusi) — cT. 1400 'K PO.

ObnagarensiMu MpaB MPEXJIENO0JIb30BAHUS U TOCIENOIb30BaHUS SBIISIOTCS 3aKOHHBIE U
NO0OpPOCOBECTHBIE TMOJIb30BATEIM TEXHUYECKUX WIM JU3aMHEPCKUX pEIHIeHUH, KOTOpble He
MaTEHTOBAJIM COOTBETCTBYIOUINE OOBEKTHI HA CBOE MMS, HO IIPU ITOM BHEJPUIIH JIMOO MOHECTH
3aTpaThl Ha BHEAPEHUE B CBOEM IIPOU3BOJICTBE.

Bo3HukHOBEHHE TMpaBa MPEXKACNONb30BaHMS Yy  3aUHTEPECOBAHHBIX JIML, HE
pacrnojiaraioliux BO3MOXHOCTBIO IOJIyYUTh TATEHT, HECKOJbKO CMAr4aeT HMIIEpaTUBHOE
NeMCcTBHE 3allpeTUTENbHOro 3(dexTa NpuHLKIA NPUOPUTETA, IPU KOTOPOM MATEHTHAsI OXpaHa
MIPEIOCTABIISIETCS TOJIBKO MEPBOMY 3asiBUTEINIO, MOJABIIEMY HaJyIexalle o(OpMIICHHYIO 3asBKY
Ha MaTEHTOBAHME paHee MHBIX 3asBuTenei. OJHAKO IO YCIOBHUSM CBOEr0 BO3HUKHOBEHHS U
COJIEpP’)KaHMIO  TaKo€  TpPaBO  3HAUUTENbHO  «cjaabee»  HCKIIOYUTENIbHOIO  IpaBa
naTeHTo06NaMaTeNs.

CoumanbHasi (yHKIMS TIpaBa MOCIEIOIH30BAHUS COBEPIICHHO MHAs. B maHHOM ciydae
JIUIO, TMOJIb3YSACh OOILENOCTYIIHBIMU ONYOJIMKOBAHHBIMU CBEJCHHUSIMH O CYIIHOCTH pELICHUS, B
OTHOIIEHUHM KOTOPOTO IpaBoBasi oxpaHa Obl1a IpeKpalleHa JOCPOYHO B CBSA3M C HEYIUIaTON
OBIBIIMM TTaTEHTOOOaAaTeNIeM B CPOK MONUIMHBI 32 MOJACp)KaHNUE MMAaTeHTa B CHJIC, IEHCTBYET C
TOYKH 3peHUs 3akoHa Oe3ynpedyHo. OTCyTCTBHE MAaTEHTHOW MOHOIOJIUU O3HAYaeT IOJIHYIO
CBOOOJY IKOHOMUYECKOHN NEATENbHOCTH JIs JIOOBIX JHUI[ B OTHOIIEHMHM TEXHUYECKOTO WU
JIM3alHEPCKOTO PEUICHUs] C MPEKPATHBILECHCA MATEHTHOM OXpaHOW, MO3TOMY TaKUM JIAIIaM
HeNb3s BMEHHMTh B BHHY TO, YTO OBbIBUIMI mareHTooO]anaTeNb BIOCIEACTBUM CMOT
BOCCTAHOBHUTH CBOW JJOCPOUHO MPEKPAILEHHBIN MTAaTEHT Ha BECh OCTABUIMICS CPOK €ro JICUCTBUS.

[IpaBa npexaenonab30BaHUs U MOCIENOIb30BaHUS IPEACTABIISIIOT COOO0M MO COIEPIKaHUIO
CYOBEKTHBHBIC HMMYIIECTBEHHBIC MpaBa.'  IIpH 5TOM MPAaBO IPEKACTIONB30BAHHS SBISCTCS
OTPaHUYEHHO 000POTOCHOCOOHBIM (OTUYXKIAEMBIM), TaK KaK MOKET ObITh IEpeaHO APYyromy
JUIy UCKJIIOYUTEIbHO BMECTE C MPEANpPHUSATHEM, Ha KOTOPOM HMMEJIO MECTO HCHOJIb30BaHUE
TOXIACCTBEHHOTO PEIICHHS WM ObLIN ClIeTaHbl HEOOXOAUMBIEC K 3TOMY MpuroToByieHus (cT. 1361
'K P®). HampoTtuB, mpaBo MOCIENOJIB30BAHUS SBJISIETCS TOJHOCTHIO HEOOOPOTOCTIOCOOHBIM
(HEOTUYK/1a€MBbIM).

Kpome Ttoro, takue orpaHMyeHHbIE MO COJIEpKAHUIO s oOjajareneil mmpaBa Ha
UCIIOJIb30BAHME  3allaTEHTOBAHHBIX  OOBEKTOB  TPAJUIMOHHO  pPAacCMATPUBAIOTCS  Kak
Pa3HOBUIHOCTU OOIIMX OrPaHUYEHUH NATEHTHOM MOHOIOJMH, KOTJa MaTeHTooOJajaTens He
MO>KET BOCHPENATCTBOBATh UX OCYIIECTBIEHUIO, HECMOTPS HAa U3BECTHOE CTECHEHHE CO CTOPOHBI
COOTBETCTBYIOIMX JTHIL.

4. [IpaBa Ha U300peTeHNUs, IOJI€3HbIE MOJEIU U MPOMBIIUIEHHbBIE 00pa3LIbI.

[laTeHTHBIE TIpaBa OCHOBaHBI Ha 0OIIEH KilaccH(PUKAMK CYOBEKTHBHBIX I'DaXKIAHCKUX
IIpaB ¥ MOAPA3JIEISIIOTCS Ha IUYHbIE HEMMYILECTBEHHbIE U UMYIIECTBEHHBIE [TPaBa.

JlnuHble HEUMYILIECTBEHHBIE IpaBa TPAJAULIMOHHO CBS3aHbI C aBTOPCTBOM co3zareneil
TEXHUYECKUX U JIM3aMHEpPCKUX pEIIeHUH, a Takxke ¢ MIACHTH(HUKanuedl npaBooOianaTesneid u
MHBIX 3aMHTEPECOBAHHBIX JIUL B KAYECTBE CYObEKTOB IMATEHTHOTO MpaBa.

1. Ilpaso asmopcmea, TO €cTb NPaBO IPU3HABATHCS ABTOPOM H300pETEHUs, MOJIE3HOU
MOJIENIM WX IPOMBIIIIEHHOTO 00pa3la, HEOTUYXKIaeMO U HENepeJaBacMo, B TOM 4YHCIE IPH

3 Cm.: Ceprees A.IL. IIpaBo HHTELIEKTyanbHOI cobcTBeHHOCTH B PD. — M., 2001. — C.
528.

'* Cwm., Hamp., Topozos O.A. ITarentroe npaso. C. 373.

!> Kuraiickuii B.E. ITarentHoe npago // IIpaBo nHTemIEKTyanbHO# coberBennocTr / ITox
pen. U.A. bousnena. — M., 2010. — C. 274, 276; CynapuxoB C.A. IIpaBo MHTEIEKTYyaIbHOM
cooctBennoctu. — M., 2008. — C. 183.
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neperavye ApyroMy JMIy WIM HEpexojie K HEMY HMCKIIOUUTEIbHOTO IpaBa Ha H300peTeHue,
MIOJIE3HYIO MOJIEb WIM IPOMBIIIJIEHHBINA 00pa3el U MpH MPEeI0CTABICHUN IPYTOMY JIMILY IpaBa
ero ucnois3zoBanus (ct. 1356 'K P®). OTka3 oT 3T0r0 npaBa HUYTOKEH.

C yderoM HeoO0X0oaAMMOCTH (OpMaaM3alUU HCKIOYUTEIbHBIX MMAaTEHTHBIX IpaB IMPaBoO
aBTOPCTBa B YAaCTHOCTH TaKXe€ HMEET HEKOTopoe (HOPMaIU30BaHHOE BBIPAXKEHHE B BHJIE
yKa3zaHus aBTopcTtBa B nareHte (1. 1 ct. 1354 TK PO).

2. AHAJIOTUYHBIE MPABOBBIE CBOMCTBA UMEIOT JINYHBIE HEUMYILIECTBEHHBIE npasa asmopa
3anameHmo8anHo20 00veKkma u nameHmooobradamens Ha uMs (HauMeHOo8aHue), KOTOpPbIE
OCYILIECTBJISIIOTCS TIOCPEACTBOM yKa3aHUSI COOTBETCTBYIOIMX MMEH (HaMMEHOBAaHUI) BHayajie B
3asiBKE Ha MOJy4YeHME MaTeHTa, a 3aTeM B nyOnukauuu PocnateHToM cBeieHU O 3asiBKe, €CiU
aBTOp HE OTKA3aJICs OT YIIOMUHAHMS €r0 UMEHU B TaKOBOM KayectBe 1o 1. 1 cT. 1385 'K PO u
eclii cama MyOyuKauus Tpedyercs 1o 3aKOHY, U HaKOHELl, YI0CTOBEPSAIOTCS CAMHM MAaTEHTOM, B
cllydyae €ro BbIJa4d. YKa3aHHbIE YCIIOBHUS OCYIIECTBJIEHUS JIMYHBIX I[IpaB aBTOPOB U
naTeHToobOsanareneii Ha uMs (MAEHTU(UKALIMIO) ONPEAEIISIOT CKOpee MPOLEeTypHbIA XapakTep
CYLIECTBOBaHMUS TaKUX CYOBEKTUBHBIX NpaB Ha CTaJWM IOJYyYEHHUS MaTEeHTa, HEXEIU HX
3HAYUMOCTb B MOCJEAYIOIIUX PEryISTUBHBIX NATEHTHBIX IPABOOTHOILIECHHUSAX 110 UCIOJIb30BaHUIO
3aIaTeHTOBAaHHBIX 0OBEKTOB.

3. Ilpaso Hna nonyuenue namenma Ha U300pETEHHE, TOJE3HYIO MOJEIb WIH
MIPOMBIIIJIEHHBI 00pa3el] NepBOHAYaIbHO MPUHAIICKHUT aBTOPY H300pETEHMs], MOJIE3HOM
MOJIeNIU WJIK IpOMBINIIeHHOro oOpasua (ct. 1357 'K PD).

Takoe mpaBo MOXET NEPeNTH K APYyromy July (IpaBOIPEEMHUKY) HIIK MOXKET ObITh eMY
IepelaH0 B CydasX U MO0 OCHOBAHMSIM, KOTOPbIE YCTAHOBJIEHBI 3aKOHOM, B TOM 4HCIIE B
MOPSIIKE YHUBEPCAJILHOTO MPAaBOIPEEMCTBA, WM IO JIOTOBOPY, B TOM YHUCIE IO TPYIOBOMY
JIOTOBOPY.

JloroBop 00 OTUyXIEHMM IpaBa Ha MOJYy4YEHHE IaTEeHTa Ha H300pEeTeHHE, MOJIE3HYIO
MOJIENIb WJIM MPOMBIIIJICHHBIH oOpa3el I0JDKeH ObITh 3aKI04eH B IMHCbMEHHOH QopMme.
Hecobmtonenne nucbMeHHON (OPMBI BlIeUET HEACHCTBUTEIBLHOCTD JJOTOBOPA.

Ecnu cornamenuemM cTopoH 10roBopa 00 OTUYKIEHUU MpaBa Ha IMOJIyY€HUE [aTEeHTa Ha
n300peTeHue, MoJIe3Hy0 MOJIENb WM MPOMBIIIJICHHbINH 00pa3el] He MPeayCMOTPEHO MHOE, PUCK
HENaTeHTOCNOCOOHOCTH HeceT IpuoOpeTaTesib Takoro mnpaBa. MHbIMU cioBamu, M0 oOIIeMy
[paBUILy IPABOOTUYKIATeNIb OTBEYAET 3a JCHCTBUTEILHOCTh IEPEJAHHOIO MpaBa Ha MOJIy4YEeHUE
[aTeHTa, HO HE OTBEYAET 3a €r0 OCYILECTBUMOCTD.

C y4eToM BO3MO>KHOCTH CBOOOJHOIO DPACIOPSDKEHHUS MPABOM Ha IOJIY4YE€HHE IaTeHTa
(mpaBoM Ha mojady 3asBKU) U CYHIHOCTH 00ECIeYMBAEMOro CYObEKTHMBHOIO MHTEpEca TaKoe
IIPaBO MMEET MMyIIECTBEHHbIH Xapakrep.'® IIaTeHT MMeeT LEHHOCTh JUIS MATEHTOO0IaaTeNs
UCKJIIOYUTENIbHO KaK CPEJICTBO (opMaiu3ally €ro 3KOHOMHYECKON MaTeHTHON MOHOIOJIHH,
[I03TOMY CYOBEKTUBHOE IMPABO HENOCPEACTBEHHO HAINPABICHHOE Ha Takyio (popmanusaliuio, B
KOHEYHOM CYeTe, HMeeT ILeJbl0 MpU3HAHWE 3a MaTEeHTOOOJafaTeaeM HCKIIUYUTEIbLHOTO
MMYIIECTBEHHOTO MpaBa Ha 3allaTeHTOBAHHBIN 0OBEKT.

4. Tlarenroobnanatento Ha ocHoBaHuu cT. 1358 'K P® nmpunamiexut uckuovumenvroe
npago WCIOJb30BaHUS W300pETeHMs, IOJE3HOM MOJeNM WIM TMPOMBIIUIEHHOro oOpa3na B
coorBercTBUU co cT. 1229 TK P® m00biM He MNpOoTUBOpEYalIMM 3aKOHY CIOCOOOM
(MCKIIIOUMTENBHOE MPAaBO HA M300peTeHue, MOJIE3HYI0 MOJIENIb UM MPOMBIIIIEHHBIH 00pasel).
[TaTeHTOOOMAAATEND MOKET PACIOPSHKATHCS YKA3aHHBIM MCKIIOYUTENBHBIM MpaBoM. Ilpu stom
HCII0JIb30BAHUEM H300pEeTeHMs], M0JIE3HONH MOJIENN WIIM MPOMBIIIJIEHHOTO 00pa3a CUuTaeTcs, B
YaCTHOCTH:

1) BBO3 Ha Teppuroputo P®, u3roroBieHue, NpUMEHEHHUE, MPEIIOKEHUE O IMPOJAKE,
[poJiaXka, NHOE BBEJCHHE B TPakJaHCKUN 000POT WJIM XpaHEHHUeE Ui 3TUX LieJeill NpoayKTa, B

' Muas Touka 3peHus Ha IPHPOLY IpaBa HA MOAAdy 3asBKH CM., Hamp.: TopomoB O.A.
[TarentHoe mpaBo. C. 364.



18

KOTOPOM HCIOJIb30BaHbl H300peTeHHE WJIM IMOJIe3Has MOJeNb, JUOO H3Jenus, B KOTOPOM
HCII0JIb30BaH MIPOMBIIILJIEHHBINA 00pasel;

2) COBepHICHHME TEX K€ JICWCTBHUH B OTHOIIEHWHW TMPOAYKTA, IOJIY4CHHOTO
HEMOCPEJCTBEHHO  3allaTeHTOBAHHBIM CIoco6oM. Eciu  mponykr, MOJTy4aeMblii
3alaTeHTOBAaHHBIM CIIOCOOOM, SIBIIIETCS HOBBIM, MIEHTHYHBIN MPOIYKT CUMTAETCS MOJYy4YEHHBIM
IIyTE€M KCII0JIb30BaHUSI 3alIaTEHTOBAHHOIO CII0CO0a, MOCKOJIbKY HE JOKA3aHO UHOE;

3) coBeplIeHHE TEX e JNCHCTBUI B OTHOILEHUU YCTPOICTBA, MpHU (YHKIMOHUPOBAHHUU
(3KCIUTyaTaluu) KOTOPOTO B COOTBETCTBUHU C €0 Ha3HAUYEHUEM aBTOMATUUYECKU OCYIIECTBIIAETCS
3araTeHTOBAHHBINA CII0CO0;

4) ocymiecTBIEHHE CIIOCO0a, B KOTOPOM HCIOJIB3YETCSI H300pPETEHHE, B YACTHOCTH MTyTEM
MPUMEHEHMSI 3TOTO croco0a.

N300perenne mwiu moJie3Has MOJENb MPU3HAIOTCS HMCIOJIb30BAaHHBIMU B MPOJYKTE WM
criocobe, eciii MPOAYKT COAEPKHUT, a B CIOCOOE HCIOIb30BaH KaXK/bli MpPU3HAK M300peTeHus
WIM T0JE3HOW MOJIENH, IMPUBEACHHBII B HE3aBUCUMOM IIYHKTE COJAEp)Kalllelcs B IaTEHTe
(hopMyIbl N300pPETEHHS WU TTOJIE3HON MOJENH, JIMOO MPU3HAK, SKBUBAJICHTHBIM €My U CTaBIIUN
M3BECTHBIM B KayeCTBE TAKOBOI'O B JaHHOW 00OJACTU TEXHUKH JI0 COBEPUICHHSI B OTHOLIEHUU
COOTBETCTBYIOIIETO MPOIYKTA UM CIIOCO0a BBIICYKa3aHHBIX JICHCTBHIA.

[IpompbInuieHHBINH 00pa3el IpU3HAETCS UCII0JIb30BAaHHBIM B U3/IE€TIUH, €CIIU TAKOE U3JIEIHE
COJIEP’KUT BCE CYILLECTBEHHBIE NMPU3HAKKU MPOMBIIIIEHHOTO 00pa3la, HallleAlne OTpaKeHUe Ha
M300paXeHUsIX M3AENUsS U TPUBEJACHHbIE B  IEPEYHE  CYIIECTBEHHBIX IPU3HAKOB
npoMblIIeHHoro obpasua (1. 2 cr. 1377 'K P®).

Ecnu npu ucnonb3oBaHuM M300peTEHUS] WM IOJIE3HOW MOJENTU HUCIOJb3YIOTCS TaKXKe
BCE IPU3HAKM, NPHUBEACHHbIE B HE3aBHUCHUMOM IIYHKTE COJEpiKalleiicss B maTeHtre (popmysibl
JPYroro u300peTeHus Wi APYyroil Mmojae3Hol MOJAEIH, a MPHU UCIOJIb30BAHUM MTPOMBIIIJIEHHOTO
oOpa3la - Bce MPU3HAKU, IPUBEIEHHBIE B IEPEYHE CYIIECTBEHHBIX IPU3HAKOB JPYroro
MIPOMBIIIJIEHHOTO 00pa3lia, Jpyroe u300peTeHue, napyras IOJIe3Has MOJENb WM JApPYyroi
MIPOMBIIIJIEHHBIN 00pa3el TakkKe MPU3HAIOTCS UCIOJIb30BaHHBIMH.

WHpiMM  cnoBaMHM  HCKIIIOYUTENIPHOE IATEHTHOE IPaBO O3HA4YaeT BO3MOXKHOCTD
npaBoo0IIagaTesnsi MOHOIOJIBHO MCHOJIb30BaTh OOBEKT MATEHTHBIX IIPAaB B I'Pak1aHCKOM 000poTe
c obmuM 3amnperoM Oe3 corjacusi HmaTeHTOOONagaTeNss TaKoro HUCIHOJb30BaHUS BCEM HHBIM
JULaM.

AKT rocynapCTBEHHOTO NpU3HAHMS (JIETUTUMALMM) HCKIIOUUTENBHOIO MaTEeHTHOTO
nmpaBa (OPMAIH30BAH  OXPAHHBIM — OOKYMEHMOM  (nameHmom), KOTOPBIA YIOCTOBEPSIET
MPUOPUTET H300pETEHUs, MOJIE3HONM MOJIeNU WM NPOMBIIIJIEHHOTO o0pa3la, aBTOPCTBO H
UCKJIIOYUTENIbHOE MPAaBO Ha 3anaTeHTOBaHHBIA 00beKT (cT. 1354 'K PD).

IIpeodenvl ucknouumenbHo20 NAMeHMHO20 NPAea OrPAHUYEHBI:

1) mo o6bemy:

- ONpenenseMoM cojepxaiueiicas B mareHTe (opmynold  M300peTeHus WM
COOTBETCTBEHHO I0JIe3HOM Mojenu. s TonkoBaHus (QopMynbl M300peTeHuss U (HOpMyIbl
MOJIE3HON MOJIENT MOTYT HMCIOJIB30BaThCA onucanue u yeprexu (m. 2 cr. 1375 u m. 2 cr. 1376
'K PO);

- OTPEJEINIIEMOM COBOKYITHOCTBIO CYILIECTBEHHBIX MPU3HAKOB MPOMBIIIJIEHHOTO 00pasiia,
HalIeIIINX OTpaK€HUE Ha M300paKEHUAX M3JENUs U MPUBEACHHBIX B MEPEYHE CYIIECTBEHHBIX
MIPU3HAKOB MPOMBIIIIEHHOTO oOpa3na (1. 2 ct. 1377 'K PD).

Kpowme Toro, croga ke MOXKHO OTHECTH BCE Cydau pa3pelieHHOT0 3aKOHOM CBOOOJIHOTO
HCII0JIb30BAHUS 3alaTeHTOBAHHBIX OOBEKTOB B OOLIECTBEHHBbIX HHTepecax. He sBustorcs
HapylIeHHMEeM MCKIIOYUTEIBHOTO IpaBa Ha H300peTeHue, IMOJIE3HYI0 MOJENIb  WIU
IpoMbIIIeHHbIN oOpasen (cT. 1359 'K POD):

- IPUMEHEHUE POAYKTa, B KOTOPOM UCHOJIb30BaHbl N300pETEHNE WIIH TI0JIE3HAST MO/IENb,
U IPUMEHEHHE U3/EIHsl, B KOTOPOM MCIOJIb30BaH MPOMBILIUICHHbIN 00pasel, B KOHCTPYKIIHH, BO
BCIIOMOTaTEIbHOM 000pYJOBaHUM MO0 MPH AKCIUTyaTallud TPAHCIOPTHBIX CPEACTB (BOJHOTO,
BO3/IyIIHOTO, aBTOMOOMJIBHOTO U KEJI€3HO0POKHOIO TPAHCIIOPTA) UM KOCMUYECKON TEXHUKU
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MHOCTPaHHBIX TOCYJapCTB MIPH YCIOBHUH, YTO 3TH TPAHCHOPTHBIE CPEJICTBA MIIM 3Ta KOCMUYECKAs
TEXHMKA BPEMEHHO WM CIy4alHO HaxonaTcs Ha TeppuTopuu PD u ykazaHHbBIE IPOIYKT WU
U3JIeNe TPUMEHSIIOTCS UCKIIOYUTENBHO Ul HYXJ TPAHCIOPTHBIX CPEACTB WJIM KOCMUYECKON
TeXHUKH. Takoe JeificTBUe He MPU3HAETCS HApYIIEHUEM UCKIIOYUTEIBHOTO IIpaBa B OTHOLLIEHUH
TPAHCIOPTHBIX CPEACTB WJIM KOCMHMYECKON TEXHUKU TE€X MHOCTPAHHBIX TOCYJapCTB, KOTOpbIE
MPEIOCTABIISIIOT Takue € IpaBa B OTHOLIEHWH TPAHCHOPTHBIX CPEICTB WM KOCMHYECKON
TEXHUKH, 3aperucTpUpoBaHHbIX B P® (mpuHLUI «TpaH3UTHON CBOOOABD» TPAHCIOPTHBIX
CpEeICTB);

- TMpOBEACHHE HAYYHOTO UCCIEIOBAHUS TMPOAYKTa WM CHocoba, B KOTOPBIX
HCII0JIb30BaHbl U300pETEHNE WM MOJIe3Hask MOJeNb, JM00 HAYyYHOI'O UCCIEeI0BaHUS U3/ENUs, B
KOTOPOM HCIOJIb30BaH MMPOMBIIIIEHHBIA 00pa3el, 1100 MpoBeieHrne SIKCIIEPUMEHTA HaJl TAKUMHU
IIPOJIyKTOM, CLIOCOOOM WIIH U3JIETHEM;

- HCIIOJIb30BaHME M300pETEeHMs], MOJIE3HON MOJENM WK MPOMBIIUIEHHOTO 00pasla mpu
Yype3BbIYAaHBIX OOCTOSITENbCTBAX (CTUXMMHBIX O€ICTBUAX, KaTacTpodax, aBapusix) cC
YBEJAOMJIEHUEM O TaKOM HCIIOJIb30BAHMM TMaTeHTooOaaTeNnsi B KpaTyalIiMid CpoK U C
ITOCJIEAYIOLIEN BBIIIJIATOW €My COpa3MEpPHOM KOMIIEHCAIUY;

- HCIIOJIb30BaHUE M300peTeHus, MOJIe3HOW MOJEIN WM MPOMBIIUIEHHOTO o0pasua Jyis
YIOBJIETBOPEHUSI  JIMYHBIX, CEMEHHBIX, JOMAIlHUX WJIM HUHBIX HE CBS3aHHBIX C
MpeANPUHUMATENBCKOMN JEeSITENbHOCThIO HYXK], €CJIN LIEIbI0 TAKOI'O UCIIOIb30BaHUS HE SBISETCS
MOJIy4yeHue IpUOBLIN WK JOX0/1a;

- pa3oBO€ W3rOTOBJEHHME B alTeKax [0 pPELEeNTaM Bpayeil JEeKapCTBEHHBIX CPEICTB C
MCI0JIb30BAHUEM HU300pETEHMUS;

- BBO3 Ha Tepputoputo PO, npumeHeHue, MpeajgoKeHue o IMpoJiaxe, Mpoaaka, WHOE
BBE/ICHUE B TPaXJAHCKUH OOOPOT WM XpaHEHHE I ATUX Iejied NpOoAYyKTa, B KOTOPOM
HCI0JIb30BaHbl M300pETEHHE WU TOJIe3Has MOJENb, JIMOO H37enus, B KOTOPOM HCIIOJIb30BaH
MIPOMBIIIJIEHHBIH 00pasel], €ciu 3TOT MPOAYKT WM 3TO H3JeiHe paHee ObUIM BBEIEHBI B
TpaKIaHCKUI 000poT Ha TeppuTopun PO mnareHTtoobiagaTesieM WIM HWHBIM JIAIIOM C
paspelleHus nareHToooaaaaTens (IPUHLKNI «UcUepIaHusD NaTEHTHOW MOHOIIOJIUN).

[IpaButenbctBo PO mMmeer mpaBo B uMHTEpecax OOOpPOHBI U OE30MACHOCTH PA3PELIUThH
WCIIOJIb30BaHUE M300PETECHMS, TTOJIE3HOW MOJEIN WJIM TPOMBIIICHHOTO o0Opa3ia 6e3 coriacus
naTeHToo0MagaTeNsl ¢ yBEJOMIIEHUEM €ro 00 3TOM B KpaT4aWIIMil CPOK M C BBIILUIATON emy
copa3MmepHoi komreHcauu (ct. 1360 I'K PO).

2) 1o KpyTy JIULL:

- o0mamarensiMu MpaB MPEXACTIONB30BaHMS U mocienob3oBanus (ct.ct. 1361, 1400 T'K
PD);

- JTULEH3MaTaMy YaCTUYHO B PaMKaX JOTOBOPHBIX OTHOLIEHHUH 10 BCEM JIMLIEH3MOHHBIM
JI0OTOBOpaM, B TOM YHKCJIE 10 NPUHYIUTEIbHBIM JIHLEH3UIM (cT. 1362 T'K PD).

3) o tepputopuu (ct. 1346 'K PD):

- Ha Teppuropun P® npusHaroTCs UCKIIOYUTENbHbIE MpaBa Ha U300peTeHus, NOJIe3HbIe
MOJIENIM ¥ MPOMBIIUIEHHBIE 00paslibl, YA0CTOBEPEHHbIE NMaTeHTaMu, BblJaHHBIMU Pocrnatentom,
WIM MAaTeHTaMHU, UMEIOIIMMH CUJTy Ha TeppUTOpuH PD B COOTBETCTBUM C MEXIyHapOIHBIMU
JIOTOBOpPaMH.

4) BO BpeMEHH [0 CPOKY JAEHCTBUS CO JHS MOJaud NepBOHAYaJIbHOM 3asBKH HA BbLAAYY
nateHTa B PocnaTeHT U mpu ycloBUU COOJIOJEHHS] YCTAaHOBJIEHHBIX 3aKOHOM TpeOOBaHUU (CT.
1363 'K POD):

- IBaJIATh JIET - JUIsl U300pETEHNUI;

- JI€CSITh JIET - JUIsl TIOJIE3HBIX MOJIEIIEH;

- MSITHAATh JIET - JUIS IPOMBIIIJIEHHBIX 00pa31oB.

Ecnu co aHs mojaum 3asiBKM Ha BblJady NATeHTa Ha H300peTeHHEe, OTHOCALIeEeCs K
JIEKapCTBEHHOMY CpEACTBY, MNECTHUIMAY WIA arpoXUMHKaTy, I MPUMEHEHUS KOTOPBIX
TpeOyeTcsl MOoJydeHUE B YCTAHOBJIEHHOM 3aKOHOM IOPSIKE pa3pelieHus], 10 AHS MOJydeHHs
[EPBOr0 pa3pelieHuss Ha €ero MpUMEHEHHE IMpouuio Oosee MNATU JeT, CPOK JeHCTBUs
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UCKJIIOYUTENILHOTO MpaBa Ha COOTBETCTBYIOIIEE M300peTEHUE U yJOCTOBEPSIOLIEro 3TO MPaBO
naTeHTa mpojuieBaercs PocrmareHTOM Mo 3asBiICHUIO NATEHTOOOJaaarens. YKa3aHHBIM CPOK
MpoJUIeBaeTCsl Ha BpeMsl, Mpolleiliee co JAHS MOoJauyd 3asiBKM Ha BblJauyy NaTeHTa Ha
n3o0peTeHue A0 JHS IMOJIyYEHHUs IEpPBOTO pa3pelieHUs Ha NpPUMEHEHHWE H300peTeHus, 3a
BBIYETOM IATH JIeT. [Ipu 3TOM Ccpok IeHCTBUS aTEeHTa Ha N300peTeHNEe HE MOXKET ObITh MPOJIIEH
0oJjiee yeM Ha ISITh JIET.

3asBlIeHME O MPOJUIEHMHM CpOKa IOJAeTCsl MaTeHTOoOJajaTeneM B MEpHOJ ACUCTBUS
MaTeHTa /10 MCTEYEHMs ILIECTH MECSIEeB C JaThl IMOJIyYE€HHUS pa3pelieHUs Ha NpUMEHEHHUE
n300peTeHusl WM JaThl BBIJAUYM IaTE€HTa B 3aBUCUMOCTH OT TOTrO, KaKOM M3 3THUX CpPOKOB
HCTEKaeT MO3/IHEe.

Cpok eicTBUS UCKITIOUUTENIBHOTO IIpaBa Ha MOJIE3HYI0 MOJIEIb U YIOCTOBEPSIOIIEr0 3TO
[paBo NaTeHTa MpojajeBaeTcss PocnaTeHTOM MO 3asBJIEHHUIO NATEHTOOoOJanaTeNsi Ha CpoK,
YKa3aHHbII B 3asBJICHHM, HO He OoJjiee YyeM Ha TpU roja, a HCKIIYUTEIBHOIO IIpaBa Ha
MIPOMBIIIJIEHHBI 00pa3ell U yAOCTOBEPSAIOIIEr0 3TO MpPaBO NATEHTAa - Ha CPOK, YKAa3aHHBINA B
3asIBJICHUHU, HO HE OoJiee YeM Ha JECSTh JIET.

[Topsiox mpojuieHus: Cpoka AEMCTBUS MAaTeHTa Ha W300peTeHue, MOJIE3HYI0 MOJEIb WIH
MIPOMBIIIJIEHHBI 00pa3el] ycTaHaBIMBACTCSI AIMUHUCTPATUBHBIM PETIAMEHTOM, yTB. PUKA30M
Muno6puayk PO ot 29.10.2008 r. Ne 322."7

JleificTBHEe HCKIIIOUMTENBHOTO IIpaBa Ha U300peTeHHe, TMOJIE3HYI0 MOJENIb WIH
MIPOMBIIIJIEHHBI 00pa3zell M YAOCTOBEPSIOIIEr0 3TO IPAaBO IATEHTAa MOXKET IPEKPaTUTHCA
JIOCPOYHO 110 OCHOBAHUSM U B MOPsAKE, KOTOPBIE MpeaycMoTpeHsl ¢T.cT. 1398 u 1399 I'K PO.

[lo wucreueHum cpoka JAEHCTBUS HUCKIIOYUTEIBLHOTO IpaBa H300peTeHHe, MOJIe3HAs
MOJIeNIb WJIM MPOMBILUIEHHBIN 00pasel nepexoauT B oOmiecTBeHHOE nocTtosHue (c1. 1364 'K
P®). Haxopsmuecs B OOIIECTBEHHOM JOCTOSIHUM H300pETEHHUS, IOJIE3HbIE MOJAEIH WU
MIPOMBIIIJIEHHbIE  00pa3libl  MOTYT CBOOOJHO HCIOJB30BAaThCA JIOOBIMU  JHIIAMH  0e3
OTpaHUYECHU.

5. PaCHOprKCHI/Ie HUCKIIIOYUTECIIbHBIM INATCHTHBIM ITPAaBOM.

[TarenToOOMamaTelh ~ MOXET  PacCHoOpPSDKATBCS  WCKIIOUUTENBHBIM — TIPAaBOM  Ha
3amaTeHTOBAHHBIM OOBEKT MyTeM OTKa3a OT TpaBa, OTUYXKICHUS HCKIIOUUTEIHLHOTO IpaBa
(maTeHTa) MO JOTOBOPY MHBIM JIMIIAM WJIM TI0 WUHBIM CIEJIKaM, 0OpeMEHEHHUs MCKIIOUUTEIHHOTO
IpaBa 0 JOTOBOPY O 3aJ0re WM IO JINIEH3UOHHBIM JIOTOBOpPaM C IIPEAOCTaBICHHUEM IIpaBa
UCII0JIb30BAHUS 3alIaTEHTOBAHHOTO 00BEKTA JIUIICH3HATaM.

JloroBop 00 OTYYXIACHUHU MATCHTA, JTUIEH3UOHHBINA JOTOBOD, a TAKXKE JIPyrue JOTOBOPHI
U CIEJKH, MOCPEACTBOM KOTOPBIX OCYHIECTBIISIETCA PACHOPSIKECHUE MCKIHOYUTEIbHBIM MPABOM
Ha u300peTeHue, TMOJEe3HYI0 MOJENIb WM NPOMBIIIJICHHBIH oOpa3el, 3akioyalTcs B
MUCBbMEHHOM (hOpME U TOJUIeKAT 00s3aTEIHPHOM TOCyIapCTBEHHON peructparmu B PocnatenTe

" Tlpukas Munobprayku P® or 29.10.2008 r. Ne 322 «O6 yTBepKacHHH
AJMUHHUCTPAaTUBHOTO perjlaMeHTa McnoJiHeHus DepepanbHON CIy:KO00H MO MHTEIIEKTYaIbHOM
cOOCTBEHHOCTH, IATEHTaM M TOBAPHBIM 3HAKaM rocyJapCTBEHHOMN (YHKIMH 110 OCYILECTBICHUIO
B YCTAQHOBJICHHOM IOPSJIKE MPOJJICHUS CPOKa JAEUCTBUS NaTeHTa Ha U300pEeTeHHEe, OTHOCAILEECs
K CpeJCTBaM, i MPUMEHEHUsI KOTOPbIX TPEOYEeTCs MOTydeHUE pa3pelieHUs YIIOJIHOMOUYEHHOTO
Ha 3TO OpPraHa B COOTBETCTBHMM C 3aKOHOJAATENbCTBOM Poccuiickoit denepanuu, cpoka IeHCTBUS
MaTeHTa Ha MPOMBILUICHHbIA o0pa3el, CBUIETENbCTBAa (IIaT€HTa) HA MOJIE3HYIO MOJIENb,
CBUJETEIbCTBA O PErucTpaluy TOBAPHOTO 3HAKA, 3HAaKa OOCIY)KMBaHHS, CBUJCTENbCTBAa Ha
[IpaBo IMO0JIb30BAHMSI HAUMEHOBAaHHEM MECTa IIPOUCXO0KJIEHUSI TOBapa, a TaKKe€ BOCCTAHOBJICHUS
NeMCTBUSL TaTeHTa Ha U300peTeHHe, IMOJIE3HYI0 MOJENb, IPOMBILIUICHHbI o0pasel,
MIPEKPALEHHOTO B CBSI3U C HEYIJIATOW B YCTAHOBJIEHHBIN CPOK MOIUIMHBI 32 OAJEPKAHUE €0 B
cwiie» // broiieTreHb HOPMaTUBHBIX aKTOB (eiepalibHbIX OPraHOB MCIIOJIHUTEIBHON BiacTH, No
26, 29.06.2009 r.
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(ct. 1369 I'K P®). Takum 06pa3zom, B CBSI3U C HEOOXOIMMOCTBIO (popManin3auuu (perucTparmm)
BCEX OOBEKTOB MATCHTHBIX MpaB C yKa3aHHEM IpaBooOIamaTenss TpeOyeTcss COOTBETCTBYIOIIAS
perucTpaIys BCeX OTOBOPOB W MHBIX CAEJTOK 10 PACTIOPSDKEHUIO UCKIIIOYUTEIHHBIM TPAaBOM C
M3MEHEHIEM IPaBoo0IafaTems.

1. Ilo 0ozco60py 06 omuydcoeHuu UCKIIOUUMENbHO20 Npasa Ha W300peTeHne, TOJIC3HYIO
MOJIeNb WJIM TIPOMBIIUICHHBIH o0pa3zer (ZoroBop 00 OTYYXKICHHH NaTeHTa) OJHA CTOpPOHA
(mareHTooOnanaTelnp) nepeaaeT Win 00sM3yercs nepeaaTh NpuHaIekKaliee el HCKIIIOUUTENbHOE
MPaBO Ha COOTBETCTBYIOIIMN DPE3YJIbTAaT MHTEIUICKTYAJIbHOUW NESTEIHHOCTH B TOJIHOM OOBEME
JPYroi CTOpOHE - MPHOOPETATENI0 UCKIIOYUTENBHOTO MpaBa (IpuoOpeTaTeno maTeHra) — CT.
1365 T'K PO.

3asBUTENb, SBISIOMIMNACS aBTOPOM U300pETEHUS, MIPH MoAa4e 3asBKU HA BhIJAUy MATCHTA
Ha M300peTeHHe MOXKET IMPHJIOKHUTh K JOKYMEHTaM 3asBKH 3asBJIICEHHE O TOM, YTO B Ciydae
BBIJIAYM TaTEHTa OH 00s3yeTcs 3aKIIOYUTH JOTOBOP 00 OTUYXICHUH NAaTeHTa Ha YCJIOBHSX,
COOTBETCTBYIOILIMX YCTAaHOBUBLIEHCS MpaKTHKE, ¢ JI0ObIM rpaxkaanuHoM P® unu poccuiickum
IOPHJIMYECKAM JIUIIOM, KTO TIEPBBIM H3BSBHJI TaKO€ JKEJIaHWE W YBEIOMHIJI 00 3TOM
nateHTooOnagarenss u Pocmarent (cr. 1366 'K P®). Ilpu Hanuuum Takoro 3asiBICHHS
MATCHTHBIC TIONUIMHBl B OTHOIICHWW 3asBKM Ha BBIJA4y IaTeHTa Ha H300peTeHHEe U B
OTHOIIIEHWH TIAaTE€HTA, BBIJAHHOTO MO TAKOW 3asBKE, C 3asBUTENS HE B3MMaroTcs. PocmareHT
nyOnuKyeT B o(huLuanbHOM OIOJIJIETEHE CBEJIEHUS 00 YKa3aHHOM 3asiBJICHUU.

3anHTEPEeCOBAHHOE JIMIIO, 3aKIIOYHBIIEE C MATEHTOOOJanaTesieM Ha OCHOBAHUU €0
3asIBJICHUS, JOTOBOp OO0 OTUYKIEHUMM NaTeHTa Ha H300peTeHue, O00s3aHO YIUIATUTh BCE
MaTEeHTHbIE MOLUUIMHBI, OT YIJIaThl KOTOPHIX ObUT OCBOOOXK/IEH 3asBUTENb (IaTEHTO00IaaTeNs).
B pnmanpHelieM TaTEHTHBIE MONUIMHBI YIUIAYMBAIOTCS B YCTAaHOBJICHHOM Tmopsiake. Jlims
PETUCTpAIH JOTOBOPa 00 OTUYKJICHUN NAaTEHTA K 3asBJICHUIO O PETHCTPAILIMHN IOTOBOPA JIOJDKEH
OBITh MPHUIIOKEH JOKYMEHT, IMOATBEPKIAIOIINN YIUIaTy BCEX MATEHTHBIX IMOILINH, OT YIUIATHI
KOTOPBIX OBLJT OCBOOOK/ICH 3asBUTENb (TATEHTOO0Ia1aTeNh).

Ecim B Teuenme ABYX JeT CO JHsS MyOJWKAaMHM CBEIACHWH O BbIJauye NATeHTa Ha
n300peTeHne, B OTHOUICHHH KOTOPOTO OBLIO C/ENAaHO 3asBJICHUE C MPEIIOKEHHEM 3aKITIOYUTh
JOTOBOP OTUYYXJICHUSI HCKIIOUMTEIIFHOTO TIAaTEHTHOTO MpaBa, B PocmareHT He MOCTYIHIIO
MUCHMEHHOE YBEJIOMIICHHE OT 3aMHTEPECOBAHHOTO JIUIA O JKEIaHWUU 3aKIIOYUTh TaKOH JOTOBOP,
MATEHTO00JIaIaTeIb MOXKET XOJaTaiicTBOBaTh 00 OT3BIBE CBOEro 3asBiieHHs. B 3ToM cirydae
MaTeHTHBIE TIONIJIMHBI, OT YIJIAThl KOTOPBIX 3asBUTEINb (MTaTeHTO00IaaaTeNb) OblT 0CBOOOXKICH,
MoJUIeKaT yIlaTeé W B JajbHEWIeM YIJIauMBalOTCS B YCTAaHOBJICHHOM TMopsiake. PocmareHT
TaKkke NyOnuKyeT B 0(UIMaIbHOM OIOJIJIETEHE CBEACHHS 00 OT3bIBE 3asIBICHUS.

2. Illo nuyenzuonmomy 002060py OJHA CTOPOHA - TATEHTOOONamaTenhb (JUIEH3HUAP)
MPEOCTABISIET MM 00S3yeTCsl MPEeNOCTaBUTh JPYroil CTOpoHe (JIMIEH3UATy) YAOCTOBEPEHHOE
MAaTEeHTOM IIPaBO WCIIOJIb30BAHUS HM300pETEHHsI, IOJE3HOH MOJENN WM TPOMBIIIIICHHOTO
oOpa3la B yCTaHOBJIEHHBIX JJoroBopoM mpeaenax (cr. 1367 'K PO).

Buovl nuyenzuonnvix 002060pos 6 namenmHom npaee.

1) Ilo muny npedocmasnsiemvlx NUYEH3UOHHbIX NPAE BBIIECIAIOT HEUCKIIOYUTEIbHBIE
(mpocTble),  HCKIIOYUTENbHbIE  («IKCKIIO3UBHBIE») M  CMellaHHble  juneHsuu. llo
HEHCKIIIOYUTEIHHON JINIIEH3UU Y TATEHTO00IaaTelIsi COXPAHSETCS PABO BBIAAYN aHAJOTHYHBIX
JULEH3UNH JAPYruM JIMIaM, a O HCKIIOYUTENbHOM — HeT. OOmMM YCIOBHUEM CMEIIaHHOMN

'8 TTocranosieHue [IpaButenscTtBa PO ot 24.12.2008 1. Ne 1020 «O rocymapcTBEHHOMH
pPETUCTpAIliK  JIOTOBOPOB O PACHOPSHKCHWH HMCKIIOYUTENBHBIM TPaBOM Ha H300peTeHHE,
MIOJIC3HYIO0 MOJIEIb, TPOMBIIIUICHHBIN 00pa3el], 3aperuCTPUPOBAHHBIC TOTIOJIOTHIO HHTETPATbHOM
MHUKPOCXEMBI, ITporpammy Uit DBM, 6a3y maHHBIX U mepexoa 6e3 10roBopa HCKIIOYUTEIBHOTO
npaBa Ha M300peTEeHUE, TOJIC3HYI0 MOJEINb, MPOMBIIUICHHBIN 00pa3el, TOBapHBIA 3HAK, 3HAK
oOCITy’)KMBaHUsl, HAMMCHOBAaHHME MeECTa MPOWCXOXICHUS TOBapa, 3aperUCTPUPOBAHHEIC
TOIOJIOTHUIO HMHTErpajlbHOW MHUKpPOCXeMBbI, mporpamMmy maias OBM, 0azy nanuwix» // C3 PO,
12.01.2009, Ne 2, ct. 225.
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JUIEH3UN SIBJSIETCSl MpeAocTaBieHue (paspeleHue npaBooOianaTesieM) Kak MUHUMYM JIBYX
mpaB  (Coco0OB)  HCIOJB30BAHMS  3aMaTEHTOBAHHOTO OOBEKTa, OJHO U3  KOTOPBIX
MPEOCTAaBISIETCd Ha YCIOBUSX HEHUCKJIIOUYUTENBHOW JIMLEH3UH, a BTOPOE — Ha YCJIOBUSX
UCKJIIOYMTENbHOM JIMLEH3UU B PaMKaX OJIHOTO JIMLIEH3UOHHOTO JIOTOBOPA.

2) Ilo ce0600e 6oneuszvasieHus cmopon TATEHTHBIE JIMLEH3UU NOJPA3AEISIOTCS Ha
N00pOBOJIbHBIE (CBOOOHBIE 110 BOJIEU3BSIBICHNUIO CTOPOH) U IMPUHYIUTENIbHbIE (00S3bIBAIOIINUE).
[Ipn 3TOM mNpUHYIUTENbHbIE JULEH3UM HANpaBiICHbl Ha MPEOJOJICHHE HEXKeNaTeJbHON JUIs
oOuiecTBa «OJIOKUPOBKWY» BHEIPEHUSI 3alIaTEHTOBAHHBIX 00BEKTOB MIPaBo00IagaTeIeM, Korja OH
OTKa3bIBaCT B pa3pelleHUU (JULEH3UU) 3aMHTEPECOBAHHBIM JIMLIAaM U IPU 3TOM CaM TakkKe He
UCIOJIb3YeT OOBEKT CBOEr0 MCKIIOYMTENBHOTO MATEHTHOrO MpaBa B IPOU3BOJICTBE B TEUCHHE
ompejeNieHHoro nepuoda. JInGo mpu HCIONB30BAaHMM 3aBUCHMOTO MaTeHTa o01axaTellb
OCHOBHOTO MAaTe€HTa OJOKUPYET HCIIOIb30BAaHUE IPOU3BOJHOIO OOBEKTa IAaTEHTHBIX IpaB
MaTEHTO00JIaaTeNI0 3aBUCUMOTO TIaTeHTA.

Ecnu n3zobperenne wiy npoMBbIIIIEHHBIN 00pa3ell He CIOJb3yeTcs JIM00 HEeA0CTaTOUHO
UCIOJIb3YEeTCSl MaTeHTOo00JaaTe’eM B TEUYEHHE 4YeThIpeX JIeT CO JHS BblJaud I[aTeHTa, a
MoJIe3Hasl MOJielb - B TEYEHHE TpexX JIeT €O JHS BbAaYU MAaTEHTa, YTO MPUBOJIUT K
HEJO0CTaTOYHOMY MPEAJIOKEHUIO COOTBETCTBYIOIIMX TOBApOB, pabOT WM YCIAyr Ha pBIHKE,
I000€ JIHMIO, JKEJalollee U TOTOBOE MCIOJIb30BaTh TaKue U300peTeHHe, MOJIE3HYI0 MOJIENb WU
MIPOMBIIIJIEHHBI 00pasel, NMpu OTKa3e MaTeHToOoONajarenss OT 3aKIIOUEHHUs C 3TUM JIMLOM
JUIEH3UOHHOTO JIOTOBOpA Ha YCJIOBHSIX, COOTBETCTBYIOIIMX YCTAaHOBUBIIEHCS IPAKTHKE, BIIPaBe
00paTUTHCS B CyJl C MCKOM K ITaTEHTO00JIaaTeNo O IPEJI0CTaBIEHUU IPUHYIUTEIIbHON TPOCTOM
(HEeHCKITIOUNTENBHOMN ) JINLIEH3UH Ha UCII0JIb30BaHKE Ha Tepputopuu PO n3olOperenus, noue3Hon
MOJIENIU WJIM IPOMBILIIEHHOTo oOpa3ua (ctT. 1362 ['K PO).

B uckoBoM TpebGoBaHMM 3TO JMIO JOJDKHO yKa3aTh IpeljiaraéMble MM YCJIOBHS
MIPEIOCTABJICHUS] €My TaKOM JIMIIEH3UH, B TOM 4HCIE OObEM HCIOJIb30BaHUS H300peTeHMUs,
MIOJIE3HON MOJIENIM UJTU MPOMBILUIEHHOTO 00pasiia, pa3mep, NOPSI0K U CPOKH IIIATEKEH.

Ecnu narenrooOnanaTesnb He JOKAXKET, YTO HEUCIOJIb30BAHME WM HEJOCTaTOYHOE
UCIOJIb30BaHUE KM M300peTeHus, IMOJIE3HOM MOJEIM WIM MPOMBIILIEHHOro 00pasia
00yCIIOBJIEHO YBa)XKMTEJIbHBIMH MNPUUMHAMH, CYyJ MPUHUMAET pELIEHUE O IMPEeIO0CTABICHUU
JUIEH3UH, YKa3aHHOM B a03alle NEepBOM HACTOSIIET0 IyHKTa, U 00 YCIOBUAX €€
npenoctaBieHus. CyMMapHBIM pa3Mep IUIaTeKeW 3a Takyl JIMLIEH3UI0 JOJDKEH ObITh
YCTAaHOBJIEH B pEUICHUM Cyla HE HMKE II€Hbl JIMIIEH3UH, ONpElesieMONd MpU CPABHUMBIX
00CTOSITENbCTBAX.

JleiicTBUe TPUHYAUTEIBHOW NPOCTOM (HEUCKIIOUUTEIbHOM) JMIEH3UU MOXKET OBbITh
MpPEKpaieHo B CyIAeOHOM TOPSAKE IO HWCKYy NaTEeHToOONamarensi, €clid OOCTOSTENIbCTBA,
0oOyCIOBUBILINE MPEAOCTaBICHUE TaKOW JIMIIEH3UHM, IEpPecTaHyT CYIIeCTBOBaTh U HX
BO3HMKHOBEHHE BHOBb MAaJIOBEPOSITHO. B 3TOM cilydae Cyn ycTaHaBIMBAaeT CPOK U HOPSAIOK
MpeKpaIleHus] MPUHYAUTEIFHON MPOCTON (HEUCKIIOYUTEIBHON) JHMIIEH3WA W BO3ZHUKIIMX B
CBSI3M C [IOJIyYEHUEM 3TOM JIMLIEH3UH NIPaB.

Ecnu marenToo6nanarens He MOXKET MCIOJIb30BaTh U300pETeHHE, HA KOTOPOE OH UMEET
UCKJIIOYUTENIbHOE MPaBo, HE Hapylllas IpU 3TOM MpaB o0jajaaresst ApYyroro nareHra (IepBoro
IaTeHTa) Ha U300peTeHue WIM [OJIE3HYI0 MOJENb, OTKa3aBLIErocs OT 3aKIIYeHHUs
JUIEH3UOHHOTO JO0TrOBOpa Ha YCIOBUSAX, COOTBETCTBYIOIIMX YCTAHOBMBILEHCS IPaKTHKE,
oOnanarenb NaTeHTa (BTOPOrO MAaT€HTa) UMEET MPaBO OOPATUTHCS B CYJ C UCKOM K 00JiajaTesnto
[EpBOro MaTeHTa O MPEeIOCTaBICHUN TMPUHYIAUTENbHON NPOCTONH (HEUCKIIOYUTEIbHOI)
JUIEH3UW Ha UCIOJIb30BaHUWE Ha TeppuTopuu P® wu3o0peTeHuss WM MOJIE3HOH MOJENH
obyagaTesnst mepBoOro maTeHTa.

B uckoBom TpeGoBaHMU OJKHBI OBITH YKa3aHbl MpejjiaraeMble oOsagaTesieM BTOPOTO
MaTeHTa yCJIOBUS MPEJOCTaBICHUS €My TaKOW JIMLEH3UM, B TOM YHCIe 00bEM MCIIOJIb30BAHUS
M300peTeHUs WM TIOJIE3HOM MOJIENH, pa3Mmep, MOPsA0OK W Cpokd Iwatexeil. Ecmu stot
MaTeHTO00aaTeNb, UMEIOIIMA HCKIIOYUTENIbHOE MPaBO Ha TAKOE 3aBUCHUMOE H300peTeHue,
JOKaXET, YTO OHO TMpEeACTaBlseT CO0OW BaKHOE TEXHMYECKOE JIOCTH)KEHHE U HMEEeT
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CYLIECTBEHHbIE SKOHOMHUYECKHE MPEUMYIIECTBa Mepes U300pEeTeHUEM HJIU I0JIE3HONH MOJEIbIO
oOnanarenss MEpBOrO MAaTeHTa, CyA [PUHUMAET pELIEHWE O MPEJOCTaBICHUH eMy
MPUHYAUTEIbHON NPOCTON (HEUCKIIOUMTENbHOM) auneH3uu. [loyyeHHOE MO 3TOM JMIEeH3UU
[IpaBO UCMOJIb30BaHUS U300pETEHUS, OXpaHIEMOE IEPBBIM IMATEHTOM, HE MOXKET ObITh MEepelaHO
JPYTUM JIUIaM, KpOMe cllydasi OTUYXKIESHHsI BTOPOTO MaTeHTa.

CymMapHbIil pa3Mep IUIaTeXeil 3a NMPUHYAUTENbHYIO MPOCTYH (HEUCKIIOYUTEIBHYIO)
JIUIEH3UIO TOJDKEH ObITh YCTAHOBJIEH B PEIICHUU CYJIa HE HUKE LIEHBI JIMLEH3UU, OTIPEeIIeMOi
IIPU CPAaBHUMBIX OOCTOSITENILCTBAX.

B cinydae nmpenocraBiieHus NPUHYAUTENbHOW INPOCTON (HEUCKIIIOUUTENIBHOMN) JTUIIEH3UU
oOnanarenb NaTeHTa Ha H300peTeHHEe WM TOJE3HYI0 MOJEIb, IpPaBO Ha HCIOJb30BaHUE
KOTOpBIX MPEJOCTaBICHO HAa OCHOBAHWM YKa3aHHOM JIMIIEH3MH, TaKKe MMEET IpaBO Ha
MOJIyueHUE MPOCTON (HEUCKIIOUMUTEIbHON) JIMIIEH3MM Ha HCIOJIb30BAHUE 3aBUCHUMOTO
n300peTeHus, B CBA3M C KOTOPHIM ObLIA BblJJaHA IPUHYIUTENbHAS MTPOcTas (HEUCKIIOUUTEIbHAs)
JUIEH3HUs, Ha YCIIOBUSIX, COOTBETCTBYIOIIMX YCTaHOBUBLIEICS MPAKTUKE.

Ha ocHoBanuu pemenuss cyna PocmaTeHT —oOCylIecTBIsieT TOCYIapCTBEHHYIO
pEerucTpanuio IpUHYIUTEIbHON TPOCTON (HEUCKITIOUNTENbHON) JINIEH3UH.

3) Ilo xapaxkmepy ogepmul TULEH3UU NENATCS HA OOBIYHBIC M OTKPBHITHIC JIMIICH3WHU,
Korjga B myOuMyHOM odepTe O 3aKi0YeHUH MOCIEIHUX NaTeHToo0Naaarenb o0s3yercs
3aKJIFOUUTH JIMIIEH3UOHHBIHN TIOTOBOP C JIFOOBIM 3aMHTEPECOBAHHBIM JIULIOM.

[latenTooOmanarens MokeT mnoAarb B PocmareHT 3asiBI€HHE O BO3MOXKHOCTH
MIPEIOCTABJICHUs JIOOOMY 3aMHTEPECOBAHHOMY JIMIly IIpaBa MCIOJIb30BAaHUS H300peTeHMUS,
MIOJIE3HOM MOJIENH WUJIM MPOMBIIUIEHHOro o0pasua (OTKpbITON junensuu) — cr. 1368 'K PO. B
3TOM cllydae pa3Mmep MaTeHTHOM MOIUIMHBI 3a MOJJepKaHHe IaTeHTa Ha Hu300peTeHue,
MOJIE3HYI0 MOJI€Jb WM TPOMBIIUIEHHBIH oOOpa3el] B CHJIE YMEHBIIAETCS Ha NATHAECST
MPOLIEHTOB HA4yMHAasl C roja, CJIEIYIOLIEro 3a rojJoM MyOJIHKaluu CBEIEHUN 00 OTKpPHITOU
JULCH3UU.

VYcnoBust MneH3uu, Ha KOTOPBIX IPaBO KUCIOJIb30BaHUs U300pETEHNUs, MT0JIE3HON MOJIeNH
WY TPOMBIIUICHHOTO 00pasma MOXET OBITh MPEAOCTABICHO JIIOOOMY JIHILY, COOOIIAIOTCS
nareHrooobsnanatenieM B PocmaTeHT, KOTOpBIM IMyOJMKyeT 3a cuYeT NaTeHToOoOIaaaTens
COOTBETCTBYIOIIKE CBEJIEHUSI 00 OTKpbITOM nuieH3uu. Ilatenroo0nanaTenp 0053aH 3aKIIOUUTH C
JIMIIOM, U3bSBUBILNM KeJIaHUE HCIIOJIb30BaTh YKa3aHHbIE N300pETeHHE, TOJE3HYI0 MOJIENb WU
MIPOMBIIIJIEHHBIN 00pa3el, JIMIEH3UOHHBIN JOrOBOP Ha YCIOBUSAX NMPOCTOM (HEUCKIIOUUTEIBHOM)
JULEH3UU.

Ecnu narenToobnagarens B TEUYEHHE JBYX JIET €O JAHS IMyOJMKalUU CBEACHUH 00
OTKPBITOM JIMIIEH3WU HE TOJydal TMPEUIOKCHUH B THUCBMEHHOW (opMe O 3aKII0YeHUU
JUIEH3UOHHOTO JIOTOBOpa Ha YCIOBUAX, COACPKAIIUXCS B €r0 3asBJICHUU, 110 UCTECUECHUU JABYX
JIET OH MOXET X0JaTaiicTBOBAaTh 00 OT3bIBE CBOETO 3asiBICHUS 00 OTKPBITOM JulEeH3uU. B aToM
cllydae MaTeHTHas IMOIUIMHA 3a NOJJepXKaHhe NaTeHTa B CHJIE MOJUICKUT JI0IUIaTe 3a MEepUo,
MPOIIEIIIUNA CO JHSA NyONHMKAlMd CBENECHUM 00 OTKPBITOM JHUIEH3WH, W B JaJIbHEHIIEM
yIUIaYMBaeTCs B MOJIHOM pa3mepe. PocnaTeHT myOnukyeT B 0puIuaibHOM OHOJIIETEHE CBEACHUS
00 OT3bIBE 3asIBJICHUSL.

4) Ilo cooeporcanuro namepenuti cmopor TULEH3UOHHbBIE TIOTOBOPHI MOAPA3IEISIIOTCS Ha
OCHOBHbBIE M OIUUOHHbIE (TpeUIULIeH3UOHHbIE). [lo yCIOBHSAM OINIMOHHOIO COTJalleHus
JUIEH3UATy MPEI0CTAaBIISIIOTCS HECKOJIBKO 00pa3lioB 3alaTeHTOBAaHHOW MPOIYKIIMH C IIPAaBOM HX
peaiv3allii B KpaTKOCPOYHBIN MEpUOJ BPEMEHH, YTOOBI TaKOM IMOJIb30BATENb-IUIEH3UAT MOT
OLICHUTb NEPCIEKTUBY U 00bEMBI MOTEHIUAIBHOTO KOMMEPUYECKOTO 000pOTa 3araTeHTOBAHHbIX
MIPOJTYKTOB.

6. 3amuTa MaTeHTHBIX IPaB.
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B mpenycmorpennsix ['K PO cinyyasx 3ammra DAaTEHTHBIX NPaB OCYLIECTBISAETCS B
00s3aTeIbHOM aIMUHUCTPATUBHOM Tmopsiike PocnateHToM, a B cCiydasX, KacarolIUXcCs
CEKPETHBIX N300peTeHuH, - ynosHomoueHHbIMU [IpaButenscTBoM PO denepanbHbIMu Opranamu
ucnoJHuTeNbHOM Binactu (cT. 1248 'K POD).

@ynkuun PocmareHtTa 1o pacCMOTPEHUIO MATEHTHBIX CIHOPOB MO CYIIECTBY C
opopmiIeHHEM IpoeKTa pemieHus PocnateHta nenerupoBaHbl Majnare MO MATEHTHBIM CIIOPaM,
KOTOpas B HAaCTOsIllee BpeMsi peopraHu3oBaHa NyTeM npucoeauHeHus k DenepanbHOMY
MHCTHTYTY IPOMBIILICHHO# cobcTBennocTH (PUIIC)."

IIpeomem aomunucmpamusHot wpucouxyuu Pocnamenma 1o pa3penieHnIo NaTeHTHBIX
CIIOPOB OIPAHUYEH OTHOLIEHUSIMU, CBSI3aHHBIMU:

- C MoJlauell ¥ pacCMOTPEHUEM 3asiBOK HA BblJayy NATEHTOB Ha U300pETEHUs, TOJIE3HbIE
MOJEIH, MPOMBIILIEHHbIE 00pa3LIbl;

- C TOCYJApPCTBEHHOM peructpainueid 00beKTOB MaTCHTHBIX MIPAaB;

- C BblJJauell OXpaHHBIX JOKYMEHTOB (I1aTE€HTOB);

- C OCMIapUMBaHUEM IPEAOCTABICHUSI 3alIaTEHTOBAHHBIM 00BEKTaM IPAaBOBOM OXpaHbl WIH
C ee MpeKpalleHUuEM.

Pemenus Pocnarenta o0 oTka3ze B BblJjaue NATEHTAa Ha 3asBJIIEHHOE TEXHUYECKOE WM
IU3alHEPCKOE pEIlIeHHe, O BblJaye MAaTeHTa Ha COOTBETCTBYIOIIMI OOBEKT WM O NpPU3HAHUU
3asiBKM OTO3BAHHOW MOTYT OBITh OCIIOPEHBI 3asBUTEJIEM IYTEM M0JIa4H BO3PAKEHUS B Majary 1o
MATEHTHBIM CIIOpaM B TEUYEHHUE IIECTH MECALEB CO JAHS MOJYYeHHUs MM pelIeHUs WU
3anpolieHHbIX y PocnaTenTa konuii MarepraioB, MPOTUBOIIOCTABICHHBIX 3asiBKE U YKa3aHHBIX B
peuieHnd 00 OTKa3ze B BblJaue NATEHTA, IPU YCIOBUH, YTO 3asBUTENIb 3alpPOCHJI KOIMUHU 3THUX
MATEPHAIIOB B TCUCHHE JBYX MECSIIEB CO HS MONYUCHHS PEIICHNS, IPUHATOTO IO 3asBKe.”

[TaTeHnT Ha U300peTeHUE, MOJIE3HYIO MOJEh WU MIPOMBIIIJICHHBIH 00pa3el] MOKET ObITh
B TEYEHHE CpOKa €ro JEHCTBUS NpPHU3HAH HEAECWCTBUTEIbHBIM IOJHOCTHIO WM YAaCTUYHO B
ciydasx (ct. 1398 'K PD):

1) HecooTBeTCTBUS M300pETEHUs, IMOJIE3HOW MOJENIM WIM HPOMBILIJIEHHOTO 00pasia
YCJIOBHUSIM TTATEHTOCIOCOOHOCTH;

2) wanmuuus B (Qopmyne u300peTeHUs WM IMOJIe3HOW Mojenu Jubo B TepedHe
CYLIECTBEHHBIX MPHU3HAKOB MPOMBIIUIEHHOTO 00paslia, KOTOpble COAEpKarcs B PEUICHUH O
BblJaue INaTeHTa, MPHU3HAKOB, OTCYTCTBOBAaBIIMX HA JaTy MOJA4yd 3asBKM B ONUCAHUU
M300peTeHUsT WK TIOJIE3HOU MOJIeNH U B (opMyse M300peTeHUs WM TOJIE3HOU MOJenu (eciu
3asBKa Ha M300pEeTeHUE WM TI0JIE3HYIO MOJICIIb Ha JIaTy €€ MOJauu CoJiepKayia Takyro Gopmymy)
00 Ha U300pAKEHUSIX U3/ICITHS;

3) BBIJAUM NATEHTa MPU HAJIMYMM HECKOJBbKUX 3asBOK Ha WJEHTHYHBbIE M300pETEHMS,
I0JIE3HBIE MOJIETN WJIM MPOMBIIUIEHHBIE 00pa31ibl, UMEIOUIUX OJHY U TY K€ JAaTy NPUOPHUTETA, C
HapylEeHUEM YCIOBUH, NpeaycMOTpeHHbIX CT. 1383 'K PO;

Brigaua marenta Ha u300peTeHHE, TOJIE3HYIO MOJENb WM IMPOMBIIIJIEHHBIH oOpasel|
MO>KET OBITh OCHOpEHA JHOOBIM JIMLIOM, KOTOPOMY CTaj0 U3BECTHO 00 yKa3aHHBIX HapYLICHUSX,
IyTE€M IOJa4u BO3Pa)KEHUS B MAJATy 10 IATEHTHBIM CIIOpaM.

[TatenT Ha M300peTeHUE, MOJIE3HYI0 MOJENb WJIM MPOMBIIIJIEHHBIN 00pa3el mpu3HaeTcs
HEeJEMCTBUTEIbHBIM MTOJIHOCTHIO WJIM YaCTUYHO HAa OCHOBaHUU penieHus PocnateHTa.

B cnyuae npusHaHus naTeHTa HEEHCTBUTEIBHBIM YaCTUYHO HA N300peTeHHE, MOIE3HYIO
MOJIeNIb WM TPOMBILUIEHHBIN oOpa3el Bblaaercs HOBbIM marteHT. [lareHT Ha wn300pereHwme,
MIOJIE3HYIO0 MOJIEJIb UJIM IIPOMBILUIEHHBIN 00pasel], IpU3HAHHbIN HeleHCTBUTEIbHBIM MOJHOCTHIO
WM YaCTUYHO, AaHHYJIUPYETCS CO JTHS MOJjauu 3asiBKU Ha MaTEHT.

¥ Pacropsoxerne TTpaBurenscra PO ot 01.12.2008 r. Ne 1791-p // C3 P®, 15.12.2008,
Ne 50, ct. 5984.

2 Cm. npukas Pocnarenta ot 22.04.2003 1. Ne 56 «O IIpaBuiax mogadu BO3PaKEHHH 1
3asBIICHUHA U WX paccMoTpenus B [lamare mo maTeHTHBIM criopamy // BroiiereHs HOpMaTHBHBIX
akToB (eiepalIbHBIX OPraHOB UCHOIHUTENbHOU BiacTu, Ne 31, 04.08.2003 1.
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[Ipu3Hanue mnareHTa HENCUCTBUTENIBHBIM O3HAYAaeT OTMEHY pemieHus PocmareHta o
BBIJIaY€ MATEHTa HAa M300pETEeHHE, TOJE3HYI0 MOJENb WIIM TMPOMBIIUICHHBIA oOpasert (cT. 1387
'K P®) u anHynupoBaHHE 3amuCH B COOTBETCTBYIOIIEM TOCyAapCTBEHHOM peectpe (m. 1 CT.
1393 TK POD).

Pemennst PocmareHta mo cymiecTBy MAaTeHTHOTO CHOpa BCTYMAIOT B CHIY CO JIHSA
MIPUHATHUS K MOTYT OBITh OCIIOPEHBI B CYZIE B YCTAHOBJIEHHOM 3aKOHOM TIOPSIIIKE.

Bce ocranbHble CrIOpBI, CBSI3aHHBIE C 3aLUTOW MATEHTHBIX IMPaB, paAcCMampusaomcs
cyoom (ct. 1406 'K P®). K TakoBbIM OTHOCATCS, B YACTHOCTH, CIIOPHI:

1) 06 aBTOpCTBE M300pETEHUS, TTOJIE3HON MOJIETH, IPOMBIILIEHHOTO 00pasia;

2) 00 yCcTaHOBJICHUU MTaTEHTOO0AIaTEelIs,

3) o HapylIeHWH HCKIIOYMTEIHHOTO IMpaBa Ha HM300peTeHHE, MOJIE3HYIO MOJETbh WU
MIPOMBIIIJICHHBIN 00paserr;

4) o 3akiO4YeHUH, 00 HCHOJIHEHUH, 00 M3MEHEHMHM U O IpEeKpallleHWH JOrOBOPOB O
nepeaade MCKITIOYUTEIFHOTO TpaBa (OTYYXKJACHUW IAaTEHTA) W JIMICH3UOHHBIX JOTOBOPOB Ha
HCI0JIb30BaHKE N300peTeHNs, M0JIE3HON MOIEH, TPOMBIIITIEHHOTO 00pa3La;

5) o0 mpaBe MPEKIEMOIb30BAHMS;

6) 0 TIpaBe MOCIIETIOIH30BAHNS,

7) o pa3mepe, CpoKe M NOpSAAKE BBIIATHI BO3HATPAKICHHUS aBTOPY H300peTeHMS,
MIOJIE3HON MOJIENIM UJTU MPOMBILIUIEHHOTO 00pa3iia B YKa3aHHbBIX 3aKOHOM CIIy4dasx;

8) 0 pazmepe, cpoke U TOPSIIKE BHITUIATH KOMITEHCAUid, ipeaycMoTpeHHbIX [ K PO.

B kauectBe ocoboro croco6a 3auiuThl NATEHTHBIX MpaB MaTEHTOOOJaaTeab BIPABE B
cooTBeTcTBUU C ILIL 5 1. 1 c1. 1252 'K PO TpeboBath myOnukanuu B 0pUIMaILHOM OIOJUIETEHE
Pocnatenra peuienus cyzia 0 HEIpaBOMEPHOM HCIIOJIb30BAaHUM U300PETEHNUS, [T0JIE3HON MOJIENH,
IIPOMBIIIIJIEHHOTO 00pa3ia win 006 nHOM HapyiieHuu ero npas (c1. 1407 'K PD).

KOHmpOJleble 80npocol:

1. KakoBblI ompesiesieHle ¥ IPUHILIUIIBI TATEHTHOTO paBa?

2. Kak MOXHO pacKpbITh NPUHIUI IPUOPUTETA B TATEHTHOM IpaBe?

3. UYro sBnsieTcs 00bEKTaMU NaTEHTHBIX IPaB?

4. B 4eM coCTOST OTJIMYMS MEXKIY U300pETEHUEM U MTOJIE3HON MOJIENbIO?

5. Tlo kakuM npu3HaKaM OMUCHIBAIOTCS MPOMBIILIEHHbIE 00pa3Lbl?

6. Kakue pemeHuss He MOTryT ObITh 3aperHCTPUPOBAHbl B KauecTBE OOBEKTOB MATEHTHBIX
npas?

7. Kaxkos cratyc IlarentHoro Benqomcra P® — Pocnarenra?

8. B ueM oTauuMs MexIy aBTOpaMH TEXHUYECKHX WIM JU3aWHEPCKUX PEIICHUH |
naTeHToo0aaaTensIMu’?

9. Kro siBisieTcss naTeHTHBIMU IOBEPEHHBIMU?

10. Yro mnpencraBiser coOOM TaTEeHT HAa HW300pETEHHE, TOJE3HYI0 MOJENIb WIH
MIPOMBIIIJICHHBIN 00pa3ell B OpUINYECKOM CMBICTIE?

11. Y3 kakux 371eMEHTOB COCTOUT (popMyJia H300peTEeHNUs WIH MTOJIE3HON MOJIenn?
12. KakoBa cylIHOCTb U IPU3HAKU IIPaBa Ha MOJydEHHUE MaTeHTa’?
13. KakoBbI cofiepkaHue U Mpeieibl HCKIIOYUTEIbHOTO MAaTEeHTHOrO MpaBa’?

14. KakoBbI MOTYT OBbITh HOPUIUYECKHE MOCIEICTBUS HEUCIIOIb30BaHUS 3al1aTEHTOBAHHOTO
o0bpexTa nareuroodmagareaemMm?

15. Yto o3HayaeT 00s3aHHOCTH MATECHTOOOIaIaTeNs IO MOICPKAHUIO TTATCHTa B CUJIe?



16.
17.

18.
19.
20.
21.
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Kax moxHO OXapaKTCpUu30BaTh IIpaBa NPCKACIIOJIB30BaHUA U IOCJIENIOIb30BAHM?

KaKOB CpOK HeﬁCTBHﬂ HNCKIOUYHUTCIIBHOTO ITAaTCHTHOT O npaBa U MOXXHO JIX €TI0 HpO)IJ'[I/ITB
10 XOJaTaiCTBY maTeHToo0manaresns?

Kakumu ciocob6amMu MOKHO pacropsIuThCs UCKIIOUUTENIbHBIM AaTEHTHBIM NIPaBOM?
Kakue BubI IMIIEH3MOHHBIX IOTOBOPOB CYIIECTBYIOT B Cpepe NaTEHTHOI'o IpaBa?
KakoBbl 0COOEHHOCTH 3alIUTHI TATEHTHBIX IIPaB?

Kakne cnopsl B NMaTeHTHBIX MPABOOTHOLICHHSX PACCMATPUBAIOTCS M Pa3pelIAOTCA B
aMUHUCTPATUBHOM TIOPSIIKE U B Cynax?



