Tema 32. Tpeteiickoe pa3oupaTe/ibCTBO IPAKIAHCKO-IIPABOBBIX CIIOPOB

§ 1. IlonsiTHe TPETEICKOIO Cy1a ¥ TPETEiiCKOro pa3doupareiLCTBa

1. OcHOBHBIE XapaKTEPUCTUKH TPETEHCKOro Cy/la U TPETEUCKOro pa3doupaTesbCcTBa

Tperteiickoe pa30upaTenbCTBO  SBISIETCS OJHOM W3 (opM  paspemieHus: CropoB
YYaCTHUKOB TPa)KJAHCKOTr0 000poTa, KOTOpash HM30MpaeTcss MO COTJAIICHHUI0 MEXAY HUMHU.
Tperelickuii cyn siBAseTcsl OJHONW U3 ApeBHEHIMX (opM paspeuieHus: crnopos. Mctopuuecku,
Kak nucan A. BunuH, cya OoCpeTHUKOB MPEIIeCTBOBAN CyAy OO0LeCTBEHHOM BiacTu. ['ereis B
CBOE BpeMsl Mpejyiarajl BMEHUTh CTOPOHaM B 00s3aHHOCTh 00paiiarhesi 10 O(pUIMAIBLHOTO Cyia
K IIpOoCTOMY (TpeTeiickoMy, MUPOBOMY) CYly U MOMNBITATHCS MPUNUTHU K COTIIALLIEHUIO.

[lepBble MOCTOSIHHO NEHCTBYIOIIME TPETEeHCKUe Cyabpl ObUIM 0oOpa3oBaHbl Npu Toproso-
npombinuieHHOW nanate Poccun (mo storo - CCCP). Ha donmoBom peiake Poccun mosyannu
pacnpocTpaHeHre apOUTpakHble OUpKEBbIE KOMUCCHM TIpH OHMpKax, pa3OHpaBIIKE CHOPHI
YYaCTHUKOB OHP)KEBBIX TOProB. bBOJbIIOE KOJWYECTBO TPETEHCKUX CYIOB U apOuUTpaxei
0o0pa3oBaHO IPU  PETHOHANBHBIX  TOPrOBO-IPOMBILIUIEHHBIX  Manarax, OObEAMHEHUIX
MpearpuHUMaTeNel B pa3InuHbIX cdepax rpakJaHCKOro 000poTa, Harpumep npu Accoruaiuu
poccuiickux 6aHkoB, npu HanuroHanbHOM acconuaniy y4acTHUKOB (OHI0BOTO pbiHKa Poccuu.

Bonbiioit uMnynabc pa3BUTHIO MEXKIYHAPOJIHOTO KOMMEPUECKOIro apOuTpaka MpUAao
npussaTie B 1993 r. 3akona PO "O mexayHapoagHom koMmMmepueckoM apoutpaxe" u B 2002 1. -
npaktuuecku ogHoBpeMeHHo ¢ HOBbIMU ['TIK u AIIK - ®@enepanbHoro 3akoHa "O Tperenckux
cynax B Poccuiickoit deneparun’.

B coBpeMeHHBIX YCIOBHSX 3HAUUTENbHA POJIb TPETEUCKUX CYIOB B OCYILECTBICHHH
cyne6Hoit pedopmbl. Jlenmo B TOM, 4YTO TOCYAApCTBEHHas cyneOHas CHUCTeMa HE MOXKET
paciiupsTecsi 10 OECKOHEYHOCTH, €€ COJAEpKaHHe 3aTpaTHO, TpedyeT MOATOTOBKHU
BBICOKOKBaJIM(UIIMPOBAHHBIX KaJpOB, pEILIEHHs] BOIPOCOB YIpaBieHHWs U T.A. Pa3putue
CUCTEMBbl TpETEWCKOro pa30uparenabcTBa TO3BOJIAET pa3peliaTh YacTh Jell B cdepe
IpaXJaHCKOro 000poTa BHE PaMOK MPaBOCYAMSI, JOCTHras TOTO K€ CaMOro HOPHUINYECKOTO
pe3ynbTaTa, CHUXKasi Harpy3Ky Ha Cy/Ie0HYIO CUCTEMY.

OcHOBHBIE 4YepThl TPETEHCKOro cyAa M TPETEHCKOTo pa3dupaTesbcTBa COCTOAT B
cienyomeM. B Poccun Moryr 06pa3oBbIBaThCS MOCTOSIHHO JIEHCTBYIOIIME TPETEUCKHUE CYIbl U
TpeTeiickue cynapl JUis paspelieHus KoHkperHoro cmopa adhoc. CTopoHbl cnopa HMEOT
BO3MOXHOCTb BbIOOpa TpeTeMCKUX CyJei, kKoTopble OyayT paspemars crop. K ocymectBieHuto
TpPEeTecKoro pa3buparenbCTBa IMPHUBJIEKAIOTCS HE TOJIBKO IOPUCTBI, HO M CIELUAIHUCTHI CO
3HAHMEM OTJAEIBHBIX cep NeATEIbHOCTH, HanpuMep (pUHAHCOBOM, OAHKOBCKOW NESATEIILHOCTH,
dbougoBoro peiHka. CamMo pa3ObUpaTeIbCTBO XapaKTEPU3YETCS YIPOIICHHOCTHIO MPOIEAyphl U
KOH(UIEHIIMAIBHOCTBIO. JleSITENbHOCTh TPETEHCKOTO CyJa OCYIIECTBISETCS Ha Hadajax
CaMOOKYIIaéMOCTH, TIOCKOJIbKY BCE pacxXolbl 10 pa30upaTeNbCTBY B KOHEYHOM CHYETE
MOKPBIBAIOTCS CaMUMU CTOpOHaMH. B ciydasx, mpeayCMOTPEHHBIX 3aKOHOM, MpPU TPETeHCKOM
pa3buparenbCTBE CTOPOHBI MOTYT MOJYYUTh HMOJIEPAKKY CO CTOPOHBI TOCYIapCTBEHHBIX CYIOB
[0 OTAEIbHBIM BompocaM (oOecrieyeHHe WCKa, BblJada HWCIOJHUTENBHOIO JIMCTa Ha
MPUHYAUTEIFHOE UCIIOJHEHNE PELIEHUS TPETEHCKOTO CyAa).

Takum oOpa3zoMm, Tperedckuil cyn mpeactaBisier coboir (1) cmocod pazpermeHus
IPaXJaHCKO-IIPABOBBIX CIIOPOB, (2) HErocyAapCTBEHHBIM 1o cymecTBy, (3) wu30paHHBIM
CTOPOHAMHU JUIs pa3pellieHus CIopa B 0COOON COIIACOBAaHHOM MEXIy HHUMH MpOIlecCyallbHON
dbopme, (4) ocymecTBiasieMbld (U3UYCCKUMH JUIAMH  (JTUIIOM), HU30paHHBIMA B KadeCTBE
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TpeTerCcKuX cyaed, (5) B OTHOIIEHHWH KOTOPOTO TOCYIApPCTBEHHBIC CYIbl OCYIECTBIISIIOT B
npenenax, yka3aHHbIX B 3aKOHE, QYHKLIUN COACUCTBUS U KOHTPOJISL.

[Ipy noHMMaHMM TPABOBOM MPHUPOABI TPETEWCKOro cyda ciexyer u3berarb
OTOXJECTBJICHUS IMOCTOSTHHO JICUCTBYIOIIETO TPETEHCKOTO Cy/a C KAaKOW-TMO0 OpraHu3aiioOHHO-
npaBoBoi popmoii. Cam 1o cede TpeTelCKUil Cy/l B KOHKPETHOM JIJI€ - 3TO OJHO WJIK HECKOJIBKO
(bu3nyecKux JMll, KOTOpble U30paHbl CTOPOHAMM JJIsl paspelieHus cnopa. CieayeT pa3iuyaTh
OpraHM3alyio, KOTopas yTBepAuia MpaBuja M (WIU) perjiaMeHT IOCTOSIHHO JEeHCTBYIOIIETO
TPETEHCKOTO CyJa, W TPETEHCKHl Cya B COOCTBEHHOM CMBICJIE CJIOBa, a MMEHHO CYIeH,
n30paHHBIX U paspelieHus cnopa. Ponp Takol opraHu3anuu OOBIYHO CBOAMTCA K
YTBEPKICHHUIO JOKYMEHTOB O TPETEHCKOM Cy/ie, MaTepHallbHO-TEXHUUECKOMY 00ECIIEYEeHHUIO €ro
NESTeIbHOCTH, TPUHATHIO U PACIPEAEICHUI0 TpPEeTeHcKoro cbopa M MHBIX pacxooB,
MIPEIOCTABJICHUIO TIOMELIEHUs JJIsl pa30upaTenbCcTBa, OJHAKO cama Io cebe OHa TPEeTeHCKUM
CyIOM He siBisieTcs. B 3ToM cMblciie Hajo paznudarh ToproBo-NMpOMBIIUIEHHYIO HAlaTty U ee
TPETEeUCKUI Ccyl, paBHO KaK U Jpyrue opraHu3anuu (a uX JOBOJIBHO MHOIO), KOTOPbIE CO3/aI1
npu ceGe TpeTercKuil cys.

Tpereicknil cyy IpaBOMEPHO BKJIFOYATh B CUCTEMY I'Pa’kKIaHCKOM FOPUCIUKIIMM, KOTOpas
o0pa3yeT CUCTEMY OpPraHOB MO Pa3peUICHUI0 Tpa’kJIaHCKO-NPaBOBBIX cropoB. [Ipu 3tom oH
3aHUMaeT 37eCh 0coboe Mecto. Tpereiickoe pa3dupaTenbCcTBO SBIsETCS (OPMOM YaCTHOTO
[IPaBONPUMEHEHHUS] B OTJIMYUE OT MPAaBONPUMEHUTENBHON JEATEIBHOCTH TOCYIapCTBEHHBIX
CyJIOB, KOTOpbIE€ OCYUIECTBIISIIOT €€ OT MMEHM rocynapcrBa. OJHaKO €ro JesTeNIbHOCTh Kak
OopraHa TpaKJaHCKOM IOPUCIAUKIMU CAHKIMOHMPOBAHA B CAMbIX Pa3JIMYHBIX HOPMATHUBHBIX
aktax, Hanmpumep DenepanpHoMm 3akoHe "O Ttpereiickux cymax B Poccuiickoit deneparun',
3akone P® "O wmexnyHapoaHoM kommepueckoMm apoutpaxe"”, ITIK, cr. 11 TK,
MEXAYHAPOIHBIX COTJIAIICHUSIX U APYTUX aKTax.

[lockompKky ~ Tpereinckoe pa3zbuparTenbCTBO SIBJISIETCS dbopmoit YaCTHOTO
[IPaBONPUMEHEHHSI, TO OHO HHUKAaK HE CBS3aHO C CHCTEMON KOHCTUTYLIMOHHBIX OpPraHOB
cyneOHOM BIIAaCTH M TMPaBOCYAMEM Kak (YHKIHMEH TocyaapcTBa. YMOTpeOJsIeMbIi WMHOTIA B
IUuTEepaType TEPMHH 'TpPETeHCKOE CYIOTpPOU3BOACTBO" COMHHTENIECH, MOCKOJBKY TpETEHCKHE
CyZIbl TIPaBOCYJIM€ HE OCYIIECTBISIIOT. TepMuH "Cyaompou3BOACTBO" HCMOJB3yeTcss B cT. 118
Koncrutynuu P® Bo BIoJiHE ONpEeIEeHHOM CMBICIE TPUMEHHUTEIBHO K JESTEIIbHOCTH OPraHOB
cyneOHOM BIaCTH.

B Poccun ogHOBpeMEHHO NEHCTBYIOT MEXAYHApOJIHbIE KOMMEpPYECKHE apOUTpaxu U
Tpereiickue cynpl. EcTb M MeXAy HHMH HENpeoJ0JMMblEe pa3iuuds M B 4YeM TOraa
HE0OX0IMMOCTb HCII0JIb30BAHUS Pa3IMUHON TEPMUHOIOTUU?

B nutane oTnmyus MOXKHO OTMETUTh, YTO MEKIYHApOIHbIE KOMMEpUECKHUE apOUTpaKu U
TPETENUCKHE CY/bl UMEIOT:

- BO-IIEPBBIX, pa3Hbl€ HCTOUYHUKH [IPABOBOIO PETYJIUPOBAHMUS;

- BO-BTOPBIX, PA3JINYHYIO KOMIIETEHIIUIO B 3aBUCUMOCTH OT CTaTyca CTOPOH.

Tperelickue cyabl pacCMaTpUBAIOT CIIOPHI U3 "BHYTPEHHEr0" Ipa)KJaHCKOTo 000poTa U C
y4acTUEM POCCUHCKUX JUL. MexXayHapoaHble KOMMEpUYECKUEe apOUTpaXu pa3periaoT CIophl C
Y4aCTHEM HWHOCTPAHHBIX JIUI[ JUOO KOTJa OJHOW M3 CTOPOH SBJSIETCS POCCUHCKOE JIUIO C
MHOCTpaHHBIMU MHBeCTULMAMU. OJHAKO €AMHOM SBISETCS UX IpaBoBas IMpUpOJa Kak
HEroCyJlapCTBEHHbIX CIOCOOOB pa3pellieHHs CIOpPOB MEXAY YYaCTHUKAMH T'PaKJaHCKOTO
obopora.

2. Opranuzarus u AeITeIbHOCTh TPETEHCKOTO Ccyna



[IpuHIMIBI OpraHu3alyy U JesTeNbHOCTH TPETEHCKOro CyJa BO MHOIOM COBIAJAIOT C
TEMHM NPUHIMIIAMH, Ha KOTOPBIX OCYIIECTBIIAETCS NMpasBocyaue. B cr. 18 denepanbHOro 3akoHa
"O tpereiickux cynax B Poccuiickoil ®enepauuu" OTpakeH psa] MNPUHLIMIIOB TPETEHCKOTO
pazOupaTenbCTBa.

B uwacTtHOCTH, pa30upaTenbCTBO B TPETEHCKOM CyJe BEAETCS Ha Hadalax paBEHCTBA
CTOpPOH, COCTA3aTEIBHOCTH KaK (OpPMBI pACIOpPsKEHUsT CBOMMH IOJIHOMOUYHMSIMU B cdepe
JOKa3bIBaHUS, UIMPOKOM IUCIIO3UTUBHOCTH, MO3BOJISIONIEH CTOpPOHAM OCYIIECTBISATH BBIOOD
apOUTPOB, ONPEIEIATh A3bIK pa30upaTenbCeTBa, HOpMY pacCMOTPEHUS Jelia, 3aKI0YaTh MUPOBOE
COrJIallleHue, OTKAa3bIBAaThCSA MCTLY OT HMCKa M T.J. TpeTelckue CyAbH HE3aBUCHUMBI IIpU
UCIIOJIHEHUU MX IIOJIHOMOYHMI, YTO TapaHTUPYeTCs MpPaBOM CTOPOH HMETh MaKCHMAaJIbHO
HIMPOKYI0 HMHQOpPMALMIO O KaHAUJIAType KaXKJIOro U3 HHUX, a TakKe IpaBOM OTBOJAa U
CaMOOTBO/Ia TPETEHCKUX Cyllel MpU HAIUYUHU KaKuX-TM00 COMHEHUH B UX OECIIPUCTPACTHOCTH.
B 1o xe BpeMms Tpereiickoe pa30MpaTenbCTBO HE HOCHUT MYOJIMYHOTO XapakTepa, Kakas-Tuoo
nH(popMaLKsg O HAXOJAUIUXCSA WM HAaXOJUBIIMXCS B IPOU3BOJCTBE JEJaX MOXKET cOOOIIaThCs
0 00I1IeMY NPaBUITY TOJIBKO C COIJIaCUsl CTOPOH.

3. [lopsnox oOpa3oBaHus TPETEMCKOTO cyia

Cornacho ct. 3 ®enepanbHoro 3akoHa "O Tpereiickux cynax B Poccuiickoit @eneparun”
MIOCTOSIHHO JEWCTBYIOUIME TpPETEHCKUE CyAbl 0Opa3yloTCs TOProOBBIMM IajlaTaMu, OHpxami,
OOLIECTBEHHBIMU  OOBEIUHEHHUSIMU  HpellIpUHUMATeldell U moTrpedurteneil,  HHBIMU
OpraHu3alUsAMH - IOPUIUUECKUMH JIMLIAMU, CO3JaHHBIMU B COOTBETCTBUHU C 3aKOHO/1aTEIbCTBOM
Poccuiickoit @enepannu, 1 X 00beIUHEHUSAMU (acCOLMALUSAMH, COI03aMHU) U JEHCTBYIOT MpU
3TUX OpraHU3alUAX - opuandeckux junax. [locTossHHO neicTByrolue TpeTelcKue Cyabl He
MOTyT ObITh 00pa3zoBaHbl IpH (efepanbHbBIX OpraHax I'OCYAapCTBEHHOM BIAacTH, OpraHax
rocy/lapcTBEHHOU BIacTH cyObekToB PD 1 opranax MeCTHOTO CaMOYIpaBJICHHUSL.

[locTossHHO  NIEHCTBYIOIIMNA TpeTeWCKU cyn cuMTaercs oOpa3oBaHHBIM, KOTJa
OpraHu3anus -FPUINIECKOE JIHILIO:

- IpUHsUIa perieHrne 00 00pa3oBaHUM MOCTOSIHHO JCUCTBYIOIIETO TPETEHCKOTO Cya;

- YTBEpUJIA [TOJI0KEHUE O MOCTOSIHHO JAEUCTBYIOIIEM TPETEHCKOM CyIE;

- yTBEpIuia CIUCOK TPETEHCKUX CyAEH, KOTOpPbIM MOXKET HMEeTh 00s3aTeNbHBbIA WIH
pEeKOMEHAATEIbHBIA XapaKTep ISl CTOPOH.

Opranuzanus - IOpUAMYECKOE JIMIO, 0O0pa3oBaBlIasi IIOCTOSIHHO JIEHCTBYIOLIUI
TPETEHCKHI CYJ, HAMpaBJISIET B KOMIIETEHTHBIN CYJ, OCYIIECTBISIOMNNA CyAeOHYI0 BJIaCTh HA
TOW TEPPUTOPUM, TJI€ PACHOJIOKEH IIOCTOSIHHO JEUCTBYIOIIUW TPETEHCKUN CyH, KOIHUHU
JOKYMEHTOB, CBUJETENIbCTBYIOIIUX 00 00pa3oBaHUM IMOCTOSHHO AECWCTBYIOIIETO TPETEHCKOIo
cyna.

4. VIcTOYHUKH NTPAaBOBOTO PETYINPOBAHUS

JIro060ii TpeTeiickuil cy1 UMeeT ABe TPYIIIbl IPABOBBIX HICTOYHUKOB €r0 JIESTEIIbHOCTH.

Bo-nepBrix, 310 penepanbHoe 3aKoHOMATEIHCTBO. OCcHOBOM 31€ech siBisercs cT. 11 'K,
yKa3bIBalOIasi Ha TPETEMCKHUI CyJ Kak OpraH, OCYLIECTBJISIONIMI 3allUTy HapYIIEHHBIX WU
OCIIOPEHHBIX I'PAXKIAHCKUX IIPAB.

Tpeteiickoe pa3dMpPaTEeNbCTBO CHOPOB perjiaMmentupyercs denepanbHbiM 3aKoHOM "O
Tpereiickux cynax B Poccuiickoit @enepanun', ri. 46 u 47 I'lIK u npyrumu npennucaHusIMU
I'TIK (manpumep, 4. 3 cr. 3), 3akoHoM P® "O MexayHapoJHOM 3KOHOMHYECKOM apoutpaxe.
AxThl  (enepasbHOTO  3aKOHOJATEIbCTBA  OYEPUMBAIOT  OOLIME paMKU  TPETeiCcKOro
pa3buparenbcTBa, KOMIETEHIMIO TPETEUCKOTO Cy/1a, MOPSIIOK OTHECEHHUS JIeNla K €ro BEJCHHIO, a



4

TaKKe MOPSAAOK IPUHYAUTEIBHOTO UCHIOJHEHUS IPUHSTHIX petieHuil. B psane cinydyaeB umerorcs
paznuuus B perynupoanun Mexnay ['TIK u ®denepanbubiM 3akoHOM "O TpeTecKUX Cylnax B
Poccuiickoit denepanun”, manpumep mexay ri. 46 u 47 I'TIK u rin. VII u VIII yka3zannoro
3akona. B atom cnyyae npumenenuto noiexxut ['TIK.

Bo-BTOpBIX, 3TO aKThl JIOKAJIBHOTO YPOBHS, IOCKOJIbKY B COOTBETCTBUU CO CT. 19
®enepansHoro 3akoHa "O Tpereiickux cymax B Poccuiickoit ®enepanuu” MOCTOSTHHO
JEUCTBYIONTUN TPETEHUCKUN CY/ OCYIIECTBIISIET TPETEHCKOE pa3OMpaTeIbCTBO B COOTBETCTBHUH C
MpaBUJIAMU TIOCTOSTHHO JIEUCTBYIOIIETO TPETEHCKOIrO Cy/Ad, €CIU CTOPOHBI HE JIOTOBOPUIIMCH O
MPUMEHEHUH JIPYTUX MpPaBUII TpeTeHCcKoro pasduparenbcTBa. VIMEHHO Ha NMpUHATHIE B caMOil
OpraHM3alMi perjiaMeHTbl BO3JIaraeTcsi OCHOBHAs TSKECTh II0 IMPABOBOMY PEryIMpPOBAHUIO
TpeTercKoro pazouparenbcTBa. TakoW TOPSIOK BIIOJHE JIOTHYEH, IMOCKOJBKY TPETEUCKOE
pa3buparenbCTBO SBsIETCST (OPMOM 4acTHOrO MPaBONPUMEHEHHs, OCHOBAHHOIO Ha BbIOOpE
CaMUMH CTOPOHAMHM TPETEUCKUX Cy/e JUIsl pa3pelieHus CIopa U perjJaMeHTa ux AeSaTeIbHOCTH.
Bce 310 nmaer BO3MOXKHOCTH JUid co3JaHusl OoJjiee MIPOCTOW Mojenu pazOuparenabcTBa,
MO3BOJIAIONICH CTOPOHAM CIOpa B MaKCHUMaJIbHOW CTETNEHH WCIOJIb30BaTh yI00CTBA |
IpeuMyllecTBa TpeTeiickoro cyna. OpraHuzanus M J€ATeNbHOCTh TPETEHCKOro Ccyaa, Kak
MIPaBUJIO, PETJIAMEHTUPYIOTCS BYMs IIPaBOBBIMU akTamu: llojiokeHuneM o TperelckoMm cyne u
PersmamenToMm Tpererckoro cyaa.

Bmecre ¢ tem cormacHo m. 3 cr. 19 ®denepanbHoro 3akoHa "O TpeTeWcKHX cynax B
Poccuiickoit deneparnun" npaBuiia TPETEMCKOTO pa30oUpaTEIbCTBA, COTIACOBAHHBIE CTOPOHAMH,
HE MOTYT MPOTHBOPEYMUTH OOS3aTENbHBIM MOJIOKEHUSM JaHHoro denepanbHOro 3aKOHA, HE
MIPEIOCTABIISIIOIIMM CTOPOHAM IIpaBa JIOTOBAapUBAaThCs MO OTIENIBbHBIM BoIllpocaM. B uactu, He
COTJIaCOBAHHOM CTOpOHAMH, HE OIPENEJICHHON MpaBUaMH IOCTOSHHO JE€HCTBYIOIIETO
Tpereiickoro cyna u @DenepalibHbIM 3aKOHOM, IIpaBUjIa TPETEUCKOro pa3zdupaTenbcTBa
ONPEAEIISIOTCS TPETEUCKUM CYIOM.

B ®enepansrom 3akone "O Tpeteiickux cynax B Poccuiickoit @enepanun’ UCIOIb3yeTCs
MOHATHE "KOMIETEHTHbIM cya" mnpu omnpeneneHud (GYHKIUM KOHTPOJS M COAEUCTBUS
roCy/IlapCTBEHHBIX CY/IOB B OTHOLIEHMM TpeTehcKux cynoB. Kak ompenenutb KOMIETEHTHBII
Cyl, Hampumep, sl oOpalleHus 3a 00eceunTeNbHBIMU MEpaMu, MPU OCIAPUBAHUU pEIIECHUS
TPETEMCKOro cyaa WM €ro NpUHYAWTEIbHOM ucnojgHeHuu? Ecnu crnop, paccMOTpeHHBII
TPETEUCKUM CYJIOM, OJHOBPEMEHHO IOJBEJOMCTBEH cCyay oOOIell IOpUCAMKIMHM, TO TOTJa
JTaHHBIN cyA U OyleT KOMIETEHTHBIM CYJIOM B OTHOLIEHHH Pa3pelIeHUs] BOIIPOCOB TPETEUCKOTO
pa3buparenbcTBa, B YACTHOCTH, NMpUMEHsIoTCs npasuia 1. 46 u 47 I'TIK npu ocnapuBanuu u
NPUHYAUTEIFHOM HCIOJHEHUM pelIeHusl TpeTelckoro cyaa. Ecium cnop mnoJaBeIOMCTBEH
apOUTpaXHOMY Cyay, TO TOrJa OH BBICTYNA€T KOMIETEHTHBIM CYJIOM U INPUMEHSIOTCS
CcOOTBETCTBEHHO npasuia ri. 30 AIIK.

§ 2. Corsialenue o nepejgaye cropa Ha paspelieHue TPeTEeHCKOro cyaa

Tpereiickuil cyx BIpaBe paccMaTpUBaTh JIMIIb TE€ Ji€Ja, KOTOPBIE OTHECEHBI K €ro
noasenomctBeHHocTU. CornacHo cr. 7 @epepanbHoro 3akoHa "O TpeTeckux cyaax B
Poccuiickoit @denepanun" TpeTeiickoe coriameHue 3akiIodaeTcs B MUCbMEHHOH Gopme.

Hamuune w [GUCTBUTENBHOCTh  COTJIAIEHUS ~ CTOPOH  CIOpa  SABJISIOTCS
OCHOBOIOJIAral0IUMHU BOIIPOCAMH, ONPEACNIAIOMUMU 3aKOHHOCTh (POPMUPOBAHUS TPETEUCKOIO
Cyla ¥ BO3MO>XHOCTb BBIHECEHUS UM peIllIeHUs. XapaKTepUCTHKAa COJIEp>KaHUs TPETEHCKOIro
COTJIAllIEHUsI HEOTIEIMMa OT IIOHUMAaHUS IPABOBOI IPUPOBI TPETEUCKOTO Cy/la KaK HHCTUTYTA,
couertaromiero B cebe  OJHOBPEMEHHO  MAaTepUalbHO-IPABOBbIE M IIPOILlECCYyalIbHbIE



XxapakTepucTUKU. [103TOMy COOTBETCTBEHHO U3JI0KEHHBIA MOJXOJ Npoenupyercs U Ha
MMOHMMAaHHE COTJIAIICHUS: OHO SIBJSIETCSI OJHOBPEMEHHO M MPOLECCYAIbHBIM, U MaTe€pHaIbHO-
IIPaBOBBIM aKTOM, MOPOXK/1as pa3HOOOpa3HbIE MPABOBbIE MOCIEICTBUS.

Tperelickoe coryiameHue CYMTAEeTCS 3aKJIIOUYEHHBIM B MUCBMEHHOW (opme, eciiu OHO
COJIEP)KUTCA B JIOKYMEHTE, IOJINHCAHHOM CTOpPOHaMH, JMOO 3aKIIO4eHO IyreM oOOMeHa
MMCbMaMH, COOOIIEHUSIMU O TesieTainy, Tenerpady WiM ¢ HUCIOJIb30BaHUEM JPYTUX CPE/ICTB
AJIEKTPOHHOW MJIM MHOM CBSI3U, 00ECIIeUnBAIOIINX (PUKCAIIMIO TAKOTO COTJIALICHHUS.

[To omnomy u3 gen w3 mpaktuku Tpererickoro cyna HAY®OP mexny Uctnom u
OTBeTYMKOM OBbUIM 3aKJIIOYEHBI JOTOBOPHI IyTEM MOOYEPEIHOIO MOANUCAHUS UX CTOPOHAMU C
HCI0JIb30BaHUEM KYpbepcKoH cBsi3u. BBuay HeomnaTel OTBETUYMKOM, KaK MOKYIMATENEeM, LIEHHbBIX
Oymar Hcren mnpenbsBUI B TPETEHCKUH Cyl HCK O pPAacTOPKEHHHM JOrOBOpa U B3bICKAHUU
HeycTolku. Bospaxenuss OTBeTUHMKa CBEIUCh K TOMY, YTO YKAa3aHHBIE JOTOBOPbI HE OBLIU
MOANKCAaHbl COOCTBEHHOPYYHO ['eHepaibHbIM JUPEKTOPOM KOMIIAHMH, a Ha HHUX ObLIO
MIPOCTaBJIeHO (pakCHUMMIIE, NCIIOJIb3YIOIIEEeCs] BHYTPU KOMIIAHUU U B IIEPENUCKE, HE Kacarolencs
3aKJIFOUEHUS JOTOBOPOB.

B coorBerctBum ¢ m. 2 cr. 160 'K wmcnonp3oBaHWe TpU COBEPIICHUU CHETIOK
(aKCUMUIILHOTO BOCIPOM3BENEHUS MOJIMUCH C MOMOIIBIO CPEJACTB MEXaHUYECKOTO HJIM MHOTO
KOINMPOBAHUS, MHOTO aHajora COOCTBEHHOPYYHOM MOANMCH JIONYCKaeTcs B Ciyyasx U B
MOPSIIKE, MTPETYCMOTPEHHBIX 3aKOHOM, MHBIMU MIPABOBBIMU aKTaMU WJIM COTJIAIIEHHEM CTOPOH.
Opnnako mexay Uctom 1 OTBETYMKOM HE OBLIO CIEIIMATIBHOTO COTJIAICHHS 00 NCIIOIB30BaHUN
(aKCUMUIILHOTO BOCIIPOU3BEICHMSI MOJIUCH, HE YCTAHABIMBAJIUCH TaKWE MpaBUIIa JUIsl CTOPOH
3aKOHOM M MHBIMH IpaBOBbIMU akTamu. llosTomMy apOuTpak mnpumien K BbIBOAY, YTO B
OTCYTCTBHE MEXJy CTOpPOHAaMHU 3aKJIIOYEHHOIO B MHCbMEHHOM QoOpMme CcOorylaueHuss o
pacCMOTpPEHUM CIOPOB B TpeTeHCKoM cyle apOuTpax He o0jazaeT KOoMIIeTEeHIHeH
paccMaTpuBath CIOP MO JAaHHOMY HCKY.

Ccpuika B J0roBOpe Ha JIOKYMEHT, COJEpKalluii YCIOBHE O Ieperaye cropa Ha
pa3pelleHre TPETEeNCKOro cyaa, sIBIsieTcs TPETEUCKUM COTJIallIEeHUEeM TIPU YCIOBHH, YTO JOTOBOP
3aKJIIOYEH B MHUCbMEHHON (pOpME U JaHHAs CChUIKA TaKOBA, YTO JIENAET TPETEHCKOE COTJIallleHue
4acTbio gorosopa. [Ipu HecoOII0AeHUN U3JI0KEHHBIX MTPaBUJ TPETEHCKOE COTIIallIEHUE SBIISETCS
HE3aKJIFOUEHHBIM.

Ecnu cTopoHBI HE NOTOBOPUIMCH 00 MHOM, TO MHpH MEperadye Ccropa B IMOCTOSHHO
JNEUCTBYIOIIMI TPETEHCKUM CyJl MpaBWIa IOCTOSHHO JEHCTBYIOLIErO0 TPETEUCKOTO cynaa
paccMaTpuBalOTCS B KAU€CTBE HEOThEMJIEMON YaCTU TPETEHCKOTO COTIalllEHUSI.

Cornacho ct. 5 @enepanbHoro 3akoHa "O Tpereiickux cynax B Poccuiickoit @eneparun”
TPETEMCKOE COIIAlIeHUE MOKET OBbITh 3aKJII0YEHO CTOPOHAMH B OTHOILIEHUU BCEX WIH
OTPEJIENIEHHBIX CIIOPOB, KOTOPbIE€ BOSHUKIM MM MOTYT BOZHUKHYTh MEXKJY CTOPOHAMHU B CBSI3U
C KaKUM-J1M00 KOHKPETHBIM IPAaBOOTHOILIEHUEM.

Tperelickoe corjamieHue O paspelieHud cropa IO J0roBOpY, YCIOBUS KOTOPOTO
OTpeNeNICHbl OJTHOM M3 CTOPOH B (popMyssipax WM WHBIX CTAHIAPTHBIX (popMax u MOTIU OBITH
MPUHSATHL APYroil CTOPOHOM HE MHAYE KaK MyTeM IPUCOEAUHEHUS K PEAJI0KEHHOMY JOTOBOPY B
1eJ0M (JOrOBOp MPUCOENUHEHUS ), NEHCTBUTENIBHO, €CIIM TAKOE COIJIAIIEHHE 3aKIYEHO MOoCie
BO3HMKHOBEHHUS OCHOBAHMM JUIsl IpeabsBICHUS UcKa. Peub naeT o 3amure 3KOHOMUYECKH Oosiee
caboit cTopoHsl 1o fgoroBopy npucoeaunerus (cr. 428 I'K), moaTtoMy TpeTeiickoe coriameHne
OyZeT neiCTBUTENbHBIM, €ClIU OyIeT 3aK/II0YEHO M0CJIe BOSHUKHOBEHHUS CIOPA.
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CornacHo n. 4 cr. 5 @exnepanbHoro 3akoHa "O tpereiickux cynax B Poccuiickoii
Oenepauuu" TpeTelcKoe COTJAIIEHWE B OTHOUIEHWH CIOpa, KOTOPbIM HaxoAWTCS Ha
pa3pellieHnr B cye oOmIe IpUCIUKLINN, MOXKET OBbITh 3aKIIOYEHO JI0 MPUHATUS PEIIECHUS I10
CHOpy KOMIETeHTHbIM cyaoM. Opnako mo 4. 6 cr. 222 T'TIK cyn ocraBuser 3asBieHue 0e3
paccMOTpEeHUs, €CIIM UIMEETCS COTrJIallleHne CTOPOH O Iepeade JaHHOTO CIopa Ha pacCMOTpPEHUE
U pa3peuieHre TPETeHCKOoro cyaa U OT OTBETYMKA JI0 Hayajla PacCCMOTPEHHUs Jiefia IO CYLIECTBY
MOCTYIWJIO BO3paXEHHE OTHOCHUTEIBHO paccMOTpeHusi cropa B cyne. Iloatomy tperteiickoe
COTJIallIEHUE JIOJDKHO OBITh 3aKIIOUEHO M O HEM JOJDKHO OBbITh 3asBJICHO Cyay oOuei
IOPUCAMKIIMKM 10 Hayaja pa3OuparenbcTBa Jielna MO CYLIECTBY, a HE J0 NPUHATUS PELICHUS
roCcy/1apCTBEHHBIM CYJIOM.

Tperelickoe coranieHue U pa3rpaHudeHHe IO0JIBEJOMCTBEHHOCTH TPETEHCKHUX CYIO0B U
cynoB o6mer ropucaukiuu. Cormamenue cornacHo 4. 3 cr. 3 I'TIK BeicTynmaeTr kak OCHOBaHUE
Il pa3rpaHUyeHHs] MOJBEIOMCTBEHHOCTH MEXAY CYAOM OOIIel IOPUCIMKIMU U TPETEHCKUM
CYJIOM MpU HAIMYUH OJJHOBPEMEHHO HECKOJIbKUX YCIOBHH.

MatepuanbHO-IIPaBOBBIMU XapaKTEPUCTUKAMU SABIIAIOTCS CIIEAYIOIIHE:

1) cop oypkeH BBITEKAaTh U3 IPakJaHCKUX MPABOOTHOLIEHUH U MOANAAATh O] 0ObEKT
COTJIAILEHUS;

2) corjaiieHue J0KHO ObITh 3aKI0YEHO B MTUCbMEHHOU (hopMe;

3) nuua, NoANMUCABIINE TIOTOBOP, JTOJKHBI OBITH 1€ECITIOCOOHBI;

4) nmoAnuChHIBAIOUIME COTJIAIlIEHHEe OT UMEHM OpraHu3aluil JIMia JO0JDKHBI UMETh Ha TO
MIOJIHOMOYHS JIMOO UHBIM 00pa30M IMOATBEPKIEHHOE MTPaBo.

[IpoueccyanbHBIMU XapaKTEpUCTUKAMU COTJIAILIEHUS SIBJSIOTCS CIEIYIOLIUE:

1) criop HomKeH ObITH OTHOBPEMEHHO TIO/IBEIOMCTBEH CYAy O0IIeH FOPUCIUKITUH;

2) corjaileHue CTOPOH O Iepelraye Cropa Ha pas3pelieHHe TPETEHCKOro cyaa JIO0JIKHO
OBITh JIOCTUTHYTO JO MPHUHSTHS PELIEHUs CyJIOM, T.€. 0 OKOHYaHUsS pa3dupaTesbCcTBa jeia 1o
CYLIECTBY, [OATOMY COTJIAIIEHUE MOXET OBbITh JOCTUTHYTO M B LEJIOM psAJie CIy4yaeB IocCIe
OCTaBJICHUSI HCKOBOTO 3asiBeHUs 0Oe3 paccMOTpeHHs Ju00 NpeKpalleHUs IMPOU3BOJACTBA IO
ACILY;

3) coruanieHue JOHKHO TOYHO OMNPENENIUTh KOMIIETEHTHBIM TpeTeHCKui cya, KOTOPbhIM
OyZeT paccMaTpuBaThbCsl CIOp, MECTO PACCMOTPEHMsI CIOpa, a TaKkKe MpOLEeaAypy €ro
pas3peleHus.

Cornamienue o nepenaye Cropa Ha paspelieHHe TPETEHCKOTo CyAa MOPOXKAAeT IIeJbli
psa  TpoLEcCyalbHO-IIPABOBBIX IOCIHEACTBHUM, CpeAM KOTOPBHIX IJIABHBIM HOPUINYECKUM
3¢ (deKTOM CorjlanieHust sIBISETCS] UCKIYEHHUE MOABEAOMCTBEHHOCTH CIIOpa IrOCyJapCTBEHHOMY
cyny. [locnencTBus 3akitoueHus corianieHus ykasansl B cT. 134, 220 u 222 I'TIK u moryt ObITh
CBSI3aHbI C OTKA30M B IPUHATHH 3asIBJICHUS, C OCTaBICHUEM 3asBJICHUs 0€3 paccMOTpeHus JTubo
MpEeKpaIEeHUEM IIPOU3BOCTBA 110 JIETY.

§ 3. Oco0eHHOCTH TpeTelcKOro pa3ouparebcTBa

OcHOBHBIE 337]a4M TPETEHCKOTO pa30upaTesibcTBa CBOAATCS K HEOOXOIUMOCTH TIOMOYb
CTOpPOHaM cropa cOpMUPOBATH COCTAB TPETEHCKOIO CyJa, ONPENEIUTh PEIMET T0Ka3bIBAHUS
U HUCCIIEI0BATh JI0KA3aTeIbCTBEHHBI MaTepHall 1o Jeily, IPOU3BECTH 0OMEH MEeX1y CTOPOHAMHU
criopa HEOOXOJMMBIMM JOKYMEHTaMH, BKJIIOYas peald3alio IpaBa OTBETYMKA Ha
IIpe/ICTaBJICHUE OT3bIBA HA UCK.

Bri6op Tperelickux cyaeil SBIAETCS OJHUM M3 CaMbBIX Ba)XHBIX JIEHCTBHM B CTaauu
MOATOTOBKH. J[e70 B TOM, YTO HEcoOI0eHIe IPOLEeAyphl BbIOOpa TPETEHCKOTO CyJIbU MOXKET
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MIPUBECTH BIIOCJIEICTBUU K HEBO3MOKHOCTH UCIOJIHEHMSI peleHus: TpeTeiickoro cyna. Iloaromy
BAYKHO y4acTH€ KaK MCTIa, TaK U OTBETYMKA B (POPMUPOBAHMU COCTaBa cyfa o jaeny. [Ipu stom
PermamenToM TpeTeWcKoro cyga MOXKET JONYyCKarbcsl B OTAEIBHBIX CilydasX, Ipu
HE3HAYUTEJIbHOM 1IeHe UCKa, U pa30upaTeNbCTBO Jiefla TPETEUCKUM Cybeil eAMHOINYHO. B aTOM
ciydae coriacHo m. 2 cr. 8§ ®egepanbHoro 3akoHa "O Tperelickux cynax B Poccuiickoit
Oenepauun" TpeTeHcKuil Cybs JOJKEH UMETh BhICIIEE IOpUINYECKOe 00pa3oBaHue.

Pa3OuparenscTBO JAena MPOMCXOAUT B MAKCHUMAaJIbHO YIPOIIEHHOM MpoleccyaabHOM
dbopme, crocoOCTBYIONIEH YCTAaHOBJICHHUIO NEHCTBUTEIBHBIX MPaB M 00SI3aHHOCTEW CTOPOH Ha
OCHOBE IIPEJICTAaBICHHBIX MMM JI0Ka3aTenabCTB. [Ipu paccMOTpeHHM Jiena, €CiM CTOPOHBI HE
JOTOBOPWJIMCH OO0 HWHOM, BEAETCA MPOTOKOJI, KOTOPbIM obecreynBaeT (UKCALUI0 BCeEX
COBEPILECHHBIX TPETEUCKUM CYJIOM U CTOPOHAMH ITPOLIECCYAIbHBIX JEHCTBHM.

Tperelickuii cys caMOCTOSTENBHO ONpeAesieT He0OX0IMMOCTh IPOBECHUS 3aCEAaHUSI C
ydacTUeM CTOPOH WM MX MpEeJCTaBUTENed OO pa3pelieHus! Cropa TOJIbKO Ha OCHOBAaHUH
JOKYMEHTOB U JPYTUX JI0Ka3aTeJIbCTB MPHU OTCYTCTBHM MHOI'O corjamieHus ctopoH. CTopoHam
3a0J1arOBPEMEHHO JIOJDKHO OBbITh HaIlpaBJICHO YBEJOMIIEHHE O 3aceJaHhM TpeTecKoro cyna
MUCBMOM, COOOUICHUSIMHM IO TeJeTalny, Telerpady WiIM C KCIOJIb30BAaHHUEM HHBIX CPEJICTB
CBsI3M, 00ecIeunBaoINX (PUKCUPOBAHUE TAKOTO YBEIOMIICHHUS.

Komnuu Bcex 3asiBieHUM, TOKYMEHTOB, JAPYrUX JA0Ka3aTeNIbCTB, MPEIOCTABISIEMbIX OJIHOMN
CTOPOHON TpETEHCKOMY Cyay, AOJDKHBI OBITh IepelaHbl Jpyroil cropone. Tpereiickuil cyn
JOJDKEH NepenaTh CTOpPOHAM 3aKIIOYEHHs HKCHIEPTOB M JApyrue JOKYMEHTHl (MX KOIIUH),
ucTpeOOBaHHBIE TPETEHCKUM CY0OM B MPOIIECCE PACCMOTPEHUS CIIOPa, HAa KOTOPBIX TPETeHCKUi
CyJl OCHOBBIBAET CBOE PEILICHUE.

Henpencrasienne OTBETUMKOM OT3bIBa Ha MCKOBOE 3asiBJICHHE, HESIBKA Ha 3acelaHHe
TPETEHCKOTO CyJa CTOPOH WM WX MPEACTaBUTENCH, HaaexalluM o0pa3oM H3BEHIEHHBIX O
pacCMOTpPEHUM [ieNla, He SIBJSIOTCS MPENATCTBUEM K PAaCCMOTPEHHUIO CHOpa IpU OTCYTCTBUU
MHOTO COTJIallleHusi CTOpOoH. BMecTe ¢ TeM HemnpencTaBieHHEe OTBETUMKOM OT3bIBa Ha MCKOBOE
3asIBJICHHE HE MOXET pacCMaTpUBaThCs KaK MpU3HAaHUE TpeOOBaHUM HCTHA.

Baxxnas HoBemia HoBoro ®enepanbHoro 3akoHa "O Tpereiickux cynax B Poccuiickoit
®enepanuu" -BO3MOXKHOCTh IPUHATHS 00ECIICUNTENbHBIX MEP, B TOM YHCIIE U IIPU COJIEHCTBUU
rocygapctBeHHoro cyna. Xots B .13 TTIK, B otnuume ot rn.8 AIIK, me roBopurcs o
BO3MOXHOCTH OOecleueHusi HCKa, IMOJAHHOTO B TPETEHCKUH Cy/A, Takoe IpaBO CTOPOHBI
TPETEHCKOTO0 pa3duparenbcTBa Ha oOOpalieHue ¢ 3asiBJIICHHEM B KOMIETCHTHBIM Cya O
MIPUMEHEHUH 00eCIIeUnTENbHBIX MEP BhITEKAET U3 cT. 25 PenepanbHoro 3akoHa "O TpeTercKkux
cynax B Poccuiickoit deneparun’.

JUis pa3bsCHEHHS BO3HUKAIOLIUX IPU PACCMOTPEHUHU [ejila BOIMPOCOB, TPEOYIOLINX
CHelHalIbHbIX TO3HAHUH, TPETEHCKUI CyJ MOXKET Ha3HAYUTh SKCIIEPTU3Y IIPU OTCYTCTBUH UHOTO
COrJIallIEHUsI CTOPOH M TMOTpebOBaTh OT CTOPOH MPEAOCTaBICHHUS HEOOXOAUMBIX st
OCYILIECTBJICHUS TAKOM SKCIEPTU3bI TOKYMEHTOB U IPYrUX J0Ka3aTEeNIbCTB.

B pacxonpl, cBsi3aHHBIE C PACCMOTPEHHEM Jejla TPETEUCKUM CYIOM, BXOJST TOHOpap
TPETEUCKUM CY/bsIM, CYMMBbI, IO/JIKAIME BbIIUIATE NEPEBOTUHKY, 3a IPOBEICHUE SKCIIEPTU3HI,
pacxoJibl, CBSI3AHHBIE C TMPOE3IOM CyIeH K MEeCTy paccMOTpeHus cmopa, u ap. (cr. 15
OenepanbHoro 3akoHa "O Tpereiickux cynax B Poccuiickoit ®@enepanuu'). Pacnpenenenue
pacxo/10B MEXKy CTOPOHAMHU MPOU3BOIUTCS 0 COTJIAILIEHUIO CTOPOH, a IIPH OTCYTCTBUM TaKOro
COrJIAllIEHUsl - TPETEHCKUM CYJOM MPONOPLIUOHATIBHO YAOBIETBOPEHHBIM U OTKJIOHEHHBIM
TpeboBanusM (ct. 16 deaepanshoro 3akoHa "O Tpeteiickux cynax B Poccuiickoit deneparun').



Tperelickuil CyJ NPUHUMAET PEIICHUE B COOTBETCTBUU C JACHCTBYIOIIMMHU 3aKOHAMM,
YCIOBUSMH JOrOBOpPA U C YYETOM TOPIrOBbIX OOBbIYAEB, NPUMEHUMBIX K JTAHHOMY JIOTOBODY.
Pemenune tpereiickoro cyia mnpuHuUMaeTcsi OOJBIIMHCTBOM BCEX WIEHOB TPETEMCKOro cyaa.
Ecnu cropoHamMu TOCTUTHYTO cOIJIalleHHe 00 yperyJaupoBaHUU CIOpA, pelIeHHe NPUHUMAETCS
TPETEUCKUM CyJIOM ¢ yderoM Jtoro cornameHus. CaMmo pelieHue TpeTeickoro cyaa
IIPUHUMAETCS B MIUCbMEHHOM (OopMe U MOAMUCHIBAETCS COCTAaBOM TPETEHCKOro Cya.

Tpereiicknii Cy1 BIpaBe BBIHECTH OINPEIEIICHUE O MPEKPAIEHUH IPOU3BOICTBA I10 JEIY,
HampuMep, €ClIM CTOPOHBI JOCTUIJIM COIJIAIEHHs O NpPEKpalleHHH pa3OoupaTesibCTBa, €CIIU
TPETEUCKUIl CyA BBIHEC ONIpENeNeHHe 00 OTCYTCTBHMM y HEro KOMIIETEHIMH pPAacCMaTpHUBAaTh
JNaHHBINA cnop U T.4.B TpereiickoM cyne MOryT IpPUMEHSTHCS pa3iudHble (OPMbI UCTIPABICHUS
HEJ0CTaTKOB BBIHECEHHOT'O PELICHMSI: BHIHECEHHE JOMOJIHUTEIBHOIO PEIEHUs, HCIpPaBICHUE
JOTYIIEHHBIX B PEUICHUH OIHUCOK, OIEYaTOK, apu(pMETHUYECKUX OLIMOOK, CTOPOHBI BIIPaBE
00paTUTHCS 32 Pa3bsICHEHUEM PEIICHHUS.

Jleno, paccMoTpeHHOE TpeTerckuM cyaoM adhoc, B MECSUHBIN CPOK MOCHE €r0 MPUHATHS
HaIpaBJIIeTCA BMECTE C MaTepuallaMu Jiesia B ¢y oOuieil ropucaukuuu. Jleno, paccMOTpEHHOE B
IIOCTOSIHHO JCWCTBYIOIIEM TPETEHCKOM CYJE, XPAaHUTCS B ITOM TPETEMCKOM CyAE€ B TEUCHHE
IISTH JIET C AaThl IPUHATHS 10 HEMY PELIECHUSI.

Pemenue Tpereiickoro cyja sSBIsSETCS OKOHYATEJIbHBIM U 00KaJIOBaHUIO HE NOUIEKUT. B
OTJIMYME OT TOCYJApPCTBEHHBIX CYJIOB CHCTEMa TPETEHCKOro pa3OupaTenbcTBa  HE
IpelycMaTpuBaeT BO3MOKHOCTEM KAacCallMOHHOTO, HAA30pHOro JHOO  aneuisiiMOHHOTO
IepecMoTpa peleHUu TPETEUCKUX CY0B (a TakKe 10 BHOBb OTKPBIBIIMMCSI 00OCTOSTENLCTBAM).
Oty (GYHKIUM BBINOJHSIOT MPOLEIYphl OCHApPUBAHMS PEIICHUS TPETEMCKOro Cynaa, a Takke
IpOBEpKa COOMIOIEHNS TPOLEAYPbl TPETEUCKOro pa3dupaTesnbCcTBa MPU  PACCMOTPEHUH
3asiBJICHUN O BbIJIa4€ HCIOJHUTEIBHOTO JIMCTa HA MPUHYIUTEIbHOE HCIIOJIHEHUE pelIeHUN
TPETENUCKHUX CYNIOB.

§ 4. OcnnapuBaHue pelleHHIl TPeTEHCKNX Cy10B

[Topsinox ocnapuBaHMs pPEUICHUS] TPETEHCKOrO CyAa M PACCMOTPEHUs 3asiBIECHUS 00
OTMEHE PELIEHUs] TPETEHCKOTo CyJa U MPHUHATHS pelieHus (onpeaesieHus) o0 yIoBIETBOPEHUN
WM OTKa3€ B YIOBJIETBOPEHUU 3asiBlIeHUs onpenensercs ri. 46 I'TIK.

CornacHo cr. 40 ®egepanbHoro 3akoHa "O Tperelickux cynax B Poccuiickoii
Oenepauun" eciau B TPETEMCKOM COTJIAIIEHUH HE NMPEAYCMOTPEHO, YTO PELIEHUE TPETEHCKOro
Cyla SBIISETCS OKOHYATEIbHBIM, TO PEIICHUE TPETEHCKOTO CyAa MOXET ObITh OCHOPEHO
Y4acTBYIOIIEH B JieJie CTOPOHOM IyTEM MO01auM 3asBJICHUS 00 OTMEHE PEIleHUsl B pallOHHBIN cy/
B TEUEHHE TPEX MECSIEB CO JHS IMOJIyYEHUS CTOPOHOW, MOJAaBIIEH 3asBIIEHUE, DPELICHUS
Tpereiickoro cyna. IloacyTHOCTh pacCMOTpPEHUs 3asBJICHUS OIpPENESIeTCs MECTOM INPUHATHS
pelIeHUus TPEeTEeHCKOro Ccyna, a HE MECTOM pacIHOJIOKEHHUS TOCTOSIHHO JIEHCTBYIOLIETrO
TPETEHCKOro cyna. X0aaTaliCTBO 00 OTMEHE PEIICHHs TPETEHCKOTO Cy/Ia JOKHO OTUIaYUBATHCS
roCcy/lapCTBEHHOW MOILIMHOW MPUMEHUTEIBHO K CTaBKaM, INPEAYCMOTPEHHBIM IpH IMojJaue
3asiBJICHHUS O BbIJau€ MCIOJHUTEILHOIO JIMCTAa HA NPUHYAUTEIbHOE HUCIOJHEHHE pEIICHUs
TPETEMCKOro CyJia, T.€. 5 MECSIYHBIX Pa3MEPOB OIUIATHI TPy/Aa.

3asBieHre 00 OTMEHE pEIIEeHUs TPETEHCKOro cyja MoJaeTcsi B MUCbMEHHOM (GopMe U
MTOITUCBHIBAETCS JIMIIOM, OCIApUBAIONINM pelieHue, win ero mpeacrasutenem (ct. 419 I'TIK).
[Ipu HapylieHuH mpaBuil MOJAuu 3asBJICHUS MPUMEHSIOTCA IpaBuiia 0 Bo3BpauieHuH (cT. 135
I'TIK) nnu octaBieHHN HCKOBOTO 3asiBieHUs 0e3 nBuxenus (ct. 136 I'TIK).



Bo3nukaer Bompoc 0  IpOLECCYalbHO-NIPABOBBIX  IOCIEJICTBUSAX  IMPOIYCKa
TPEXMECSIYHOTO CpOKa Ha MoJayy 3asBJICHHS 00 OTMEHE pEelIeHUs TPEeTeHcKoro cyna,
ycraHoBiieHHOro B 4. 2 cT. 418 I'TIK, nockonbky B cT. 135 u 136 I'TIK nponyck xakoro-in0o
CpOKa HE yKa3aH B KayeCTBE OCHOBAHMH JJIi OCTaBJICHUSI MCKOBOTO 3asiBIECHUS 0€3 JIBMXKEHUS
nubo ero Bo3BpaueHus. Ilomaraem, 4To JaHHBIA CPOK SIBISIETCS MPOLECCYAIbHBIM IO CBOEH
IIPUPOJIE, B CBSI3U C UEM €r0 MPOIMYCK HE MOXKET ObITh OCHOBAHUEM ISl IPUMEHEHUs cT. 135 nnu
136 I'TIK. B nanHoM ciydae 3asiBUTEINb, MPOIYCTHBIIMI TpeXMecSYHbIH CPOK Ha MOAavy
3asBJICHUS 00 OCMAapUBaHUU pELIEHUS TPETEHCKOro cyjaa, BIpaBe MOJaTh XOJAaTalCTBO O
BOCCTaHOBJIEHUH MPOIMYIIEHHOTO MPOLECCYaIbHOIO CPOKA IO MpaBUiIaM, YCTAHOBJICHHBIM B IJI.
9 TTIK (cM. komMmenTapuil k nanHoi riase ['TIK), onHoBpeMeHHO ¢ mojadeil 3asBiaeHUs 00
OTMEHE pEIlIeHUsl TpeTelcKoro cynaa. Eciu cyn He yCTaHOBUT OCHOBAHUM ISl BOCCTAHOBJICHUS
MPOIMYILIEHHOTO CpPOKa, TO OH BBIHOCUT oOIpezeneHue o0 OTKa3e B BOCCTAHOBJIEHHUH
MIPOMYIIEHHOTO MPOIIECCYATHHOTO CPOKA, KOTOPOE MOXKET ObITh 00kanmoBano (4. 4 ct. 112 I'TIK).

3asBieHre 00 OTMEHE peIIeHUs TPETeHCKOro cyaa paccMaTpuBaeTcs CyAbel
€MHOJIMYHO B CPOK, HE MPEBBIIAIOUINI Mecsa co JHS NOCTYIUICHUS 3asBJIEHUS B palOHHBIN
cyn, o mpasuiam, npexycMorpeHHbM ['TIK. O6s3aTenbHbIM ABIISIETCSI POBEIEHNE CYyneOHOTO
3acejaHusl C BBI3OBOM CTOpPOH, C IIPEJICTaBICHUEM JI0Ka3aTeIbCTB B OOOCHOBAHUE CBOUX
TpeOOBaHUN U BO3PaKEHUH, OJIHAKO HESIBKa CTOPOH TPETEHCKOro pa30upaTesbCTBa HE SBIISIETCS
MPEMSTCTBUEM ISl PACCMOTPEHUS JIena.

B npenmer nokassiBaHus MO Jeiy 00 ocnapuBaHUU pEIIEHMs] TPETEHCKOro cyia MOryT
BXOAWTH 00CTOsATENbCTBa, ykaszaHHble B cT. 421 TTIK u cr. 42 ®enepanpHoro 3akona "O
Tpeteiickux cymax B Poccuiickoit denepanuu", KOTOpbIe MOAPA3NEISAIOTCS Ha JBE OOJBIINE
TPYIIIBIL.

[lepByto rTpynmy o00pa3ylOT pa3audHbIe MPOIECCyalbHbIE MOpUIWYECKUE (AKTBI U
COCTaBbl, KOTOPbIE JTOJDKHBI JJOKAa3bIBaTbCsl CTOPOHOM, YTBEp)KIAIOIIe 00 MX CyIIEeCTBOBAHUU
WJIH OTCYTCTBUHU.

Bropas rpymnmna ocHOBaHMI HOCUT 1O COAEPKAHUIO KaK MpOoLEecCyanbHbIN (00BEKT criopa
HE MOJKET ObITh IPEIMETOM TPETEUCKOro pa3doHpaTesibCTBA M0 3aKOHY), TaK M MaTepHalIbHO-
MIpaBOBOM XapakTep (pelieHre TPETEeHCKOro Cyla HapyllaeT OCHOBOIIOJIAraroIiMe IMPUHIIMIIBI
poccuiickoro npasa). OAHAKO IJIaBHBIM B UX XapaKTEPUCTUKE ABJIAETCA TO 00CTOSTENLCTBO, UTO
JAHHBIE OCHOBAHMSI MOTYT JIOKa3bIBaTbCsl COOTBETCTBYIOIIEH 3aMHTEPECOBAHHOW CTOPOHOI
apOUTPaKHOTO COTJIAILIEHUS, a TAKXKE U 00S13aHHOCTh UX YCTAHOBJIEHUS MOKET OBITh BO3JIOKEHA
Ha cyn. Cyn BmpaBe MO CBOEW WHULMATUBE OTMEHUTH PEIICHHE, €CIM YCTAHOBHUT JIaHHBIE
(dakTrdecknue o0oOCTOATENhCTBA. 3J€Ch MPOSBISETCS HAYaIO CyIEHCKON AaKTUBHOCTH B
JI0Ka3aTeIbCTBEHHON JIeATENbHOCTH, KOTJa CyJll, HE3aBUCHMO OT TpeOOBaHUN M BO3paXKEHUM
CTOPOH, B CHJTY 3aKOHA BKJIFOYAET OIPEJIeICeHHbIE (DAKTHI B IPEIMET JAOKA3bIBAHMUSL.

HcTtpeboBanue nenna BO3MOKHO TOJIBKO M3 IMOCTOSHHO JEHCTBYIOIIET0 TPETEHCKOIo cyaa
MIPU YCIIOBUM COTJIACHSI HA TO 00€UX CTOPOH TpeTerckoro paszduparenbcrBa. CormacHo m. 1 CT.
39 ®denepanpHoro 3akoHa "O Tperelickux cymax B Poccuiickoit ®enepanuu” perieHue
TPETEUCKOro cyja Ui pa3pelieHrs KOHKPETHOTO CIopa B MECSIUHBIN CPOK MOCJE €ro NPUHATHS
HaIpaBJIIETCS BMECTE C MaTepUalaMU 110 JIeNy JUIsl XpaHeHHsI B KOMIIETeHTHBIN cya. [loaTomy B
MOCJIETHEM CIIydae MaTepualibl Jeja UCTpeOyrTCs U3 COOTBETCTBYIOIIETO CYAa C COTJIAcHs
CTOPOH.
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Pemenne tpereiickoro cyaa momiexut otmene (cr. 421 I'TIK) B cimydae, ecnu cTopoHa,
oOpaTuBILasca B CyJ C 3asBJICHHEM 00 OTMEHE pELIEHUsl TPETEHCKOro cyjaa, MPEeACTaBUT CYAY
JI0Ka3aTeNbCcTBa TOr0, YTO:

1) Tperelickoe corianeHue HEACUCTBUTEIbHO IO OCHOBAaHUSAM, MPETYCMOTPEHHBIM
(beneparbHBIM 3aKOHOM;

2) cropoHa He OblIa yBEJOMJICHA MIOJDKHBIM OOpa3oM 00 u30paHuu (Ha3HAYEHUU)
TPETEUCKUX Cylded WIM O TPETeMCKOM pa30MpaTesbcTBE, B TOM YHCIIE O BPEMEHHM U MeECTe
3acejaHusl TPETEeHCKOro cyna, Ju00 1O JPYrUM YBAKUTENbHBIM IPUYMHAM HE MorJja
MIPEJICTaBUTh TPETEUCKOMY CY/ly CBOU OOBSICHEHHUS;

3) pelieHre TPETEHCKOro CyJa MPUHATO O CIOpPY, HE MPEeLyCMOTPEHHOMY TpETeHCKUM
COTJIallIEHUEM WJIM He MOJMNAJarolleMy 0] €ro yCJIOBHUsA, JUOO COAEPKUT MOCTAHOBJICHUS IO
BOIIPOCAM, BBIXOJSIIMM 3@ MpeAesbl TPETEHCKOIro corjameHus. Eciaum MmocTaHoBIEHHS IO
BOIIPOCaM, OXBaTbIBAEMBIM TPETEHCKUM  COIMVIAlIEHWEM, MOTYT OBITb OTAEJIEHBI OT
IIOCTAaHOBJICHUH MO BOIIPOCaM, HE OXBATHIBAEMBbIM TAKHUM COTJIAILIEHUEM, CYJ MOXKET OTMEHHTb
TOJIBKO TY YacTbh PEIICHUsI TPETEHCKOTO Cy/la, KOTOPask COAEPKUT IOCTAHOBJIEHUS 110 BOIIPOCaM,
HE OXBaThIBAEMbIM TPETEUCKHUM COTJIAIICHUEM;

4) cocTraB TpETEWCKOro Ccyla WIH TMpOoleaypa TPETEHCKOro pa3OupaTenbCcTBa HE
COOTBETCTBOBAJIM TPETEHCKOMY COTJIAIIEHUIO CTOPOH WK (eepalbHOMY 3aKOHY.

Cyn Taxke OTMEHSIET pelIeHHEe TPETEeHCKOro CyAa, €CIM YCTaHOBHT, 4YTO CIIOp,
PaccMOTPEHHBIN TPETEUCKUM CYIOM, HE MOXKET ObITh PEAMETOM TPETEUCKOro pa3dupaTesibcTBa
B COOTBETCTBUM C (elepaibHbIM 3aKOHOM JMOO pelieHHe TPETeHCKoro cyaa Hapyllaer
OCHOBOIOJIAraloIMe IPUHLUIIBI POCCUICKOTO ITpaBa.

OcHoBaHMsl JUIsl OTMEHBI PELIEHUsI TPETEHCKOro Cy/1a HOCSAT MCUEPIIBbIBAIOLIUIN XapaKTep
U HE MOoJJIeXkAaT pacUIMPUTEIbHOMY TOJIKOBAaHUIO. B yacTHOCTH, HE MOKET OBITh OCIIOPEHO B CY]I
[IOCTAaHOBJICHHE TPETEUCKOro Cyda O NpPEeKpalleHUuH pa30upaTeinbCcTBa, IOCKOJBKY TaKoe
BMEILATEIbCTBO TOCYJAPCTBEHHOI'O Cy/la B €T0 AEATEIbHOCTh HE MPEIYCMOTPEHO 3aKOHOM.

ITo pe3ynbTaTaM paccMOTpeHUs 3asBI€HUS 00 OCTIapUBaHUU PELIEHUS TPETEUCKOIo cy1a
Cyll BBIHOCHUT OIpEJeIeHHE 00 OTMEHE pelIeHUs TPETeHCKOro cyna Jubo 00 OTKase B
YIOBJICTBOPEHUU 3asiBJICHUS. JlaHHOE OmpesesieHne MO MpPaBHJIaM MOXKET OBITh 00XKaJIOBaHO B
KacCCallMOHHOM MHCTaHUWHU B NOpsiike, yctaHoBIeHHOM cT. 371-375 I'TIK, B Teuenue 10 nueit co
IHS ero BblHeceHMs. OTMEHa pelIeHUs TPETEeHCKOIro cyaa He MPENsSTCTBYET BTOPHUYHOMY
oOpallleHHI0 B TPETEHCKUI CyJl 3a pa3pelieHueM CIIopa, €CIu Takas BO3MOKHOCTh HE yTpadeHa.
Opnako B ciydasix, npexycMoTpeHHbIX B 4. 4 cT. 422 I'TIK u ct. 43 ®enepanbHoro 3akoHa "O
TpeTeiickux cynax B Poccuiickoit ®@eneparuu, criop MOXKeT OBITH pa3pelieH CynoM oOmei
FOPUCAUKIINY 110 0OpaIlleHHIO B HErO C UICKOM B 00111eM nopsake, npeaycmorpenHom I'TIK.

§ 5. Ucno/siHeHue pelieHNii TpeTeiicKuX Cy10B

[To o6memy mpaBuily pemieHre TPETEUCKOTO CyIa UCTIOTHAETCST T0OpoBOIbHO. OMHAKO B
cllydae OTKa3za JIOJDKHHMKA HEOOXOJMMO MPUHYIUTENIbHOE HCIOJHEHHE PELIEHUS TPETEeHCKOro
Cyla, KOTOPO€ B OTHOILUEHUU TPETEHCKUX CYAOB KaK OPraHOB YaCTHOTO MPaBOIPUMEHEHUS
BO3MOXHO TOJIbKO IOCJE IMOATBEPKACHUS €ro IOPUANYECKON CHIIBI B paMKaX CIEHUaTbHOIO
IIPOM3BOJICTBA IO JIeJIaM O BblJau€ HCIOJHUTEIBHOIO JIMCTA HA MPUHYAUTEIBHOE HCIIOJHEHHE
pelieHus TpeTelcKkoro cyga. B ciyyae MOJOXKHUTENbHOrO pelIeHHUs JaHHOro BoIpoca
B3bICKaTeIh B TOpsAKe, ycTaHoBiIeHHOM ®denepanbHbiM 3ak0HOM "OO HCTOTHUTEIHHOM
Mpou3BOJCTBE", BO30YXJaeT HCIOJIHUTEIBHOE TPOU3BOJACTBO IyTEM  IPEAbSBICHUS
MCIIOJIHUTENIBHOTO JIMCTA K B3bICKaHMIO.
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Pemenuss MexayHapoJHBIX KOMMEPUYECKUX apOUTpaked, BHIHECEHHbIE Ha TEPPUTOPUHU
Poccuu no Bonpocam, 0OTHOCAIIMMCS K TIOJIBEJOMCTBEHHOCTH CY/I0B OOIIEH IOPUCIUKIINY, TAKXKE
JOJIKHBI TPUBOIUTHCS B HCTIOJIHEHHE 110 nipaBuitaM 11 47 I'TIK.

[IpaBom Ha oOpaiieHue B CyJI C 3asBJICHHEM O BblJAau€ HCIOJHUTEIBHOIO JIMCTA
HAJENsAeTCs JIMLO, B YbIO IMOJIb3Y BBIJIAHO pELIEHHE TPETEUCKOro cyna. Takum JUIOM MOXKET
OBITh KakKk UCTEI] B CiIyyae yJOBJIETBOPEHMSI MCKA, TaK U OTBETYMK IPU OTKa3e MCTIY B UCKE,
HampuMep JUIsl B3bICKaHHUS PacxXoJiOB, CBSI3aHHBIX C PACCMOTPEHHUEM Jiella B TPETEHCKOM CYJE.
Cornacho 1. 4 ct. 45 ®enepanbHoro 3akoHa "O Tpereiickux cynax B Poccuiickoit @eneparun”
3asIBJICHUE O BblJIay€ MCIOJIHUTEIBHOIO JINCTA MOXKET ObITh BBIJIAHO HE MO3HEE TPEX JIET CO JIHS
OKOHYAHUS CPOKa Ui JOOPOBOJIBHOTO UCIIOJHEHHS PEIICHUS TPETEUCKOro cya.

B cootBerctBuu co cr. 424 I'TIK 3asBieHue O BbIJauy€ HCIOJHUTEIBHOTO JINCTA Ha
MPUHYAUTEIbHOE WCIOJHEHUE PEIleHUsl TPETEHCKOro cyna Mnojaercs B MUCbMEHHOU gopme u
JOJKHO OBITh MOJIMMCAHO JIMIOM, B TOJb3y KOTOPOIO IPUHATO pEIIEHHWEe, WU €ro
npejacraBuTeneM. B 3asBieHuMM O BblJau€ HCHOJHUTENIBHOTO JIMCTa Ha MPHUHYAUTEIBHOE
WCIIOJIHEHUE PpEeUIeHUs] TPETEMCKOro cyna AODKHBI OBbITh YKa3aHbl OIpE/AEICHHbIEC JaHHBIC,
KOTOpbIE HEOOXOMMBI JIJIsl €T0 pa3pelleHus. 3asiBIEHUE O BblJaue MCIOJHUTEIBHOTO JINCTA Ha
NPUHYAUTEIbHOE HCIOJIHEHUE pELIeHUusT TPEeTeHCKOro cyjaa, I[OJJAaHHOE C HapylIeHHEM
TpeOoBaHUU, TpeaycMOTpeHHbIX B CT. 423 u 424 TTIK, ocraBusercs 0e3 ABWUXKEHUS WIH
BO3BpALIAeTCs JUILY, €ro MOJaBUIEMY, [10 IIpaBHIIaM, IPeayCMOTpeHHBIM B cT. 135 u 136 I'TIK.

3asBl€HME O BblJAau€ MCIOJHUTENBHOIO JIMCTA HA MPUHYAUTENbHOE HCIOJHEHUE
pelIeHUs TPETEUCKOro cy/ia pacCMaTPUBAETCs CYJbEeil €IMHOJIUNYHO B CPOK, HE MPEBBIIIAIOLINI
Mecsla co JHS NOCTYIUIeHMs 3asBiieHus B cyn, no npaswiaMm [TIK. IIpm noaroroske nema x
cyneOHOMY pa3OupaTenbCTBY MO XOAATAMCTBY OOEHMX CTOPOH TPETEUCKOro pa3doMpaTenbCcTBa
CyIpsi MOXET HCTpeOOBaTh U3 TPETEMCKOro cyaa Marepuaibl Jena, [0 KOTOpoMy
WCIIPAlIUBACTCS HCIOJIHUTENIBHBIA JIMCT, IO TMpaBwiaM, npexycmorpeHHsiM [TIK s
ncTpeboBaHus J0Ka3aTenbCTB. CTOPOHBI TPETEHCKOTO pa30MpaTesibcTBA M3BEIIAIOTCS CYJIOM O
BpEMEHHU U MecTe cyneOHoro 3acenanus. HesBka yka3zaHHBIX JIMI[, U3BELIEHHBIX HaJJIEXKaIUM
o0pazoM O BpeMEHH U MeCTe CyAeOHOTO 3aceqaHus, HE SBISCTCA TMPEMIATCTBHEM K
paccMOTpEHHUIO Jena.

[Ipu paccMoTpeHun nena B cyAeOHOM 3aceaHUM CYyJ YCTaHABJIMBAET HAJUYHUE HWIIU
OTCYTCTBHE TIpeaycMOTpeHHbIXx B cT. 426 ITIK ocHoBanmii I OTKaza B BbIjaue
WCIIOJIHUTENBHOTO JIUCTa HA MPUHYAUTEIBHOE MCIOJHEHUE PEIIeHUs TPETEHCKOro cyaa MmyTeM
MCCIIEIOBAaHUS MPECTABIEHHBIX B CYJl J10KAa3aTE€IbCTB B 000CHOBAHHUE 3asIBICHHBIX TPEOOBaHMI
Y BO3PAXKEHHUH.

OcHoBaHMsl [Uid OTKa3a B BbIJA4€ MCIHOJHUTEIBHOTO JIMCTa Ha MPUHYAUTEIHHOE
UCIIOJIHEHUE pemieHus Tperedickoro cyna (cr. 426 ITIK) npaktuueckn COBMAgalOT C
OCHOBaHUSMH 111 OTMEHBI perienus (ct. 421 I'TIK).

OcHoBaHus U1 OTKa3a B MPUHYIUTEIILHOM MCIIOJHEHUU TAKKe MOAPa3AesSIOTCs Ha JIBE
IPYIIIbIL:

- oka3biBaeMble cropoHami (4. 1 ct. 426 T'TIK);

- YCTaHaBJIMBAaE€MbIE TaKKe 10 MHULIMATHBE cya (4. 2 ct. 426 ['TIK).

EnuncTBeHHOe oTinnMyMe -  JONOJIHUTENbHAsT BO3MOJKHOCTh OTKa3a B  Bbljaye
MCIIOJIHUTENBHOTO JIUCTA B CBSI3U C TEM, YTO PELICHUE €llle HE CTaJI0 00sA3aTeIbHBIM JUIsl CTOPOH
TpPEeTeCcKOro pa3dupaTesnbCcTBa UM ObUIO OTMEHEHO CYJIOM B COOTBETCTBUU C (eliepalibHbIM
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3aKOHOM, Ha OCHOBAHHUHU KOTOPOTO OBLJIO MPUHSATO PELIEHHE TPETEHCKOTo Cy1a, YTO BOZMOXHO B
CHILY pa3fIn4uil MpaBuiI MOJACYAHOCTH U IPYTUX IPUUHUH.

[lo pe3ynpTaTam paccMOTpEHHMs 3asBJICHUS O BbIJAa4e€ HUCIHOJHUTENILHOTO JHCTa Ha
MPUHYAUTEIHFHOE UCIIOHEHNE PEIICHUS! TPETEHCKOT 0O Cy/ia Cy BBIHOCUT OIpE/IETICHUE O Bbllaye
MCIOJIHUTENBHOTO JIUCTA WM 00 OTKa3€ B BbljJaye UCHOJHUTEIBHOTO JINCTA HA IPUHYAUTEIBHOE
WCIIOJTHEHUE pelIeHus TpeTeckoro cyaa. OmnpeaeneHue cyaa MOXKET ObITh 00XKaJIOBaHO B
BBIIIECTOSIIIMMA Cy/l B KacCalMOHHOM mopsjake. OTka3 B BblJaue HCIIOJHUTEIBHOIO JIUCTa Ha
NPUHYAUTEIbHOE MCIIOJHEHUE PEIIeHHUs TPEeTEHCKOro Ccyla He NPEensTCTBYeT CTOpPOHaM
TPETEeNCKOro pa3dupaTesnbCcTBa MOBTOPHO OOPATUTHCA B TPETEHCKUN CyHA, €ClIH BO3MOXKHOCTH
oOpallleHHs B TPETEUCKUI CyJl HE yTpaueHa, WK B CyJ 110 MpaBuiiaM, npexycmoTpenubim [TIK.

B wactHOCTH, B ciydae, eciid B BblJay€ HCIIOJHUTEIBHOIO JHMCTAa Ha MPUHYIUTEIBHOE
UCIIOJIHEHUE PEIIeHUs TPETEHCKOIo CyAa OTKa3aHO CYIOM IOJHOCTHIO WJIM B YaCTU BCIIEJCTBUE
HEJEMCTBUTEILHOCTU TPETEUCKOTO COTJIAllleHus MO0 €Cau pelieHre ObLJIO MPHUHSTO IO CIOopY,
HE MPEAYCMOTPEHHOMY TPETEUCKUM COTJIAIIEHUEM, JTMOO HE MOJANAAaeT MO €ro yCIOBUs, 100
COJICP’)KUT TIOCTAHOBJIEHUS IO BOMpPOCAM, HE OXBAThIBAEMbIM TPETEUCKUM COIJIALICHUEM,
CTOPOHBI TPETEHCKOTo pa3dupaTesnbCcTBa MOTYT OOpaTUTHCS 3a Pa3pelIeHHUEM TAaKOro CIopa B
CyI.
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