Tema Nel2. Cyaeonbie pacxoabl. CyaedoHble mTpagbl.

1. [lousiTHe 1 Ha3HAYeHH e CYyTeOHBIX PACX0/I0B

Oco0eHHOCTh OTIIPaBICHUS MPABOCYIMS MO IPAXKAAHCKUM JeJIaM COCTOUT B €ro IMJIATHOCTH, T.
€. CO CTOPOH M TPETHhHUX JIMIl FOCYAAPCTBOM B3MMAIOTCS JEHEKHBIE CYMMBI 3a COBEpLICHHE CYI0M
JFOOBIX MPOTECCYATTbHBIX ICHCTBUH.

CymMma, BbIIIJIaU€HHAsl 3aMHTEPECOBAHHBIM JIMIIOM B CBSI3U C IIPOU3BOJICTBOM I10 TPAXKJIAHCKOMY
JieNly, Ha3bIBaeTCs CyIeOHBIMU pacXoJaMH M BKIIOYAaeT B ceOs: TOCyJapCTBEHHYIO MOLUIMHY H
U3JIEP’KKH, CBsI3aHHBIE ¢ paccMoTpeHueM jena (4. 1 cr. 88 I'TIK).

CyneGHble pacxoibl B COBPEMEHHOM POCCHMCKOM TIpakJaHCKOM IIpolecce HUMEIOT
LIIMPOKOE Ha3HAUYEHUE, KOTOPOE CBOJUTCS K TPEM OCHOBHBIM TOJIOKEHHSIM:

— HE0OXOJMMOCTh YIUIaThl CYAEOHBIX PacxoJOB IpH Mojaye 3asBICHUW B CyJ CIYXKUT
IpoLEecCyalbHbIM CPEICTBOM, CIIEP’KHMBAIOIIMM HEOCHOBATEIbHOE OOpallleHHe K CyJeOHON BIIAcTH, a
TaK)K€ pazIuYHble 3JI0yNOTPEOJeHHUs] MPOLECCYallbHBIMU IpaBaMU CTOPOH M JAPYrux JIMII,
YYacTBYIOIIMX B JIeJ€, YTO sBJISETCA 3PPEKTUBHOMN MpaBOBON Mepoil OOPHOBI C CYyTSKHUYECTBOM (CT.
98, 99 T'TIK);

— cyZleOHbIe pacXo/ibl IPEACTABISIIOT CO00M AOMOJHUTENBbHYIO IOPUANYECKYIO CAaHKLUIO IS
NOJDKHHMKA, HEHaJIeKaluM o0pa3oM MCHOJHSABIIEro JHUOO BOOOIIE HE HCHOJHSBLIETO CBOU
o0s3anHOcTU. Cys, yCTaHOBHMB BUHY OTBETUMKA, PEUICHHMEM B3BICKMBA€T C HEr0 KaK OCHOBHYIO
3aJI0JDKEHHOCTh, TaK M cyAeOHbIe pacxo sl o aemy (ct. 98 I'TIK);

— cyzaeOHbIe pacxoabl BO3MEUIAIOT 3aTPaThl rOCYAapCcTBa, a TaKKe SKOHOMUYECKHE MOTEPU B
CBSI3M C OCYIIECTBIIEHUEM IIPABOCYIUS IO IPAKIAHCKUM JIETaM.

OTu 3aTparhl CllaraloTcs M3 3apaboOTHOW IIaThl CyAEOHBIX pPaOOTHUKOB, aMOPTU3ALMU
MOMEILEHUs Ccyaa M MeOenu, KaHLUEISIPCKUX pacXo/0B, BBIIUIAT BbI3BIBAEMBIM CBHJIETENSIM,
MepeBOIUMKaAM, HIKCIEpTaM, clienuanucraM. B ykasaHHbIe 3aTpaThl TakKe BKIIOYAETCS CyMMa, B
KOTOPYIO OIIEHMBAETCSl YOBITOK, IMMOHECEHHBI y4YaCTHHMKaMHU Ipollecca B CBS3U C IOTEPSHHBIM
BpeMeHEM M3-3a NpuBiedeHus ux B cya (ct. 99 I'TIK).

OnHaKo HEKOTOPBIM KaTEropusM IpakJiaH MpH yIjaTe CyJeOHbIX pacXoJI0B MPEI0CTaBISIOTCS
omnpejiefieHHble JbroThl. Hampumep, 0cB0OOOXJalOTCS OT YIUIAThl TOCYAAPCTBEHHOM MOILIMHBI
rpaXKJaHe ¢ yueToM MX umyiliectBeHHOro nojosxxeHus (ct. 89 I'TIK). ITo 3Tum e OCHOBaHUSIM CYyJbs
BIIpaBE OTCPOUUTH WJIM PACCPOUUTH YILIATy rocyaapcTBeHHoi nonuinHel (c1. 90 I'TIK).

DTO0 MpaBUJIO OTHOCUTCS U K UCTIAM, U K 3asBUTENSAM MO HauOoJiee 3HAUMMbIM B COLIMATIBHOM
OTHOIIEHUM KaTeropusM Jed: B3bICKaHHWE 3apa0OTHOM IUIaThl; BOCCTAaHOBIEHHE Ha pabore
HENPAaBWIbHO YBOJICHHBIX WM IEPEBECHHBIX; B3bICKAHHE ATUMEHTOB U aBTOPCKOI'O BO3HAIPAXKICHNUS;
BO3MEILEHUE Bpea, IPUUUHEHHOTO MPECTYIJICHUEM, JTU00 Bpeaa, MPUUMHEHHOTO YBEUbEM MJIU UHBIM
MOBPEXKJICHUEM 30pOBbs, a TaKXK€ CMEpPThIO KOPMUJIbLIA; BO3MEUICHHE YyiiepOa, NPUYUHEHHOTO
HE3aKOHHBIM OCYXKJICHHEM MJIM HE3aKOHHBIM 3aKJIFOUEHUEM TIOJ] CTPAXKy U JIp.

B Hacrosimiee BpeMsi nepedyeHb OCHOBAHUM OCBOOOXKJEHHUS OT YIUIAThl TOCYAapCTBEHHOM
MOILIMHEI 3aJI0eH B ¢T.cT.333.35,333.36 1. 25.3 Hanorosoro xoxaekca P®.

HeiictBytonuii  ['paxgaHCKUN TPOIECCYalNbHBIM KOJEKC Ha3bIBAET JBa BHUAA CYACOHBIX
pPacxoJI0B: TOCyJapCTBEHHAs MONUIMHA U cyneOHbIe u3aepkku (ct. 88 I'TIK).

2. 'ocypapcTBeHHasi MOULTHHA

lNocynapcTBeHHast MONUIMHA — 3TO YCTAHOBJICHHBIA 3aKOHOM JICHEXKHBIA COOp, B3MMAEMBbIil B
dbenepanbHBIi  OIO/DKET 32  COBEpIIAEMBbIE  CyJIOM JICMCTBUS KakK IjlaTa  OPUIAYECKH
3aMHTEPECOBAHHOTO JIMIlA 32 COBEPILEHUE MPABOCYIUsS 10 €ro 3asBJICHUIO WM OTJENbHOE JeiiCTBUE
(HampuMep, BbLAAYY KOMUN CYyJ€OHBIX TOKYMEHTOB).

B rpaxngaHckoMm CynonpoM3BOJCTBE CYIIECTBYIOT JBa BHUJA TOCYJApPCTBEHHON IOUUIMHBI:
IpocTas ¥ MpoNopIHOHAIbHASL.

[Ipocras nonuinHa B3UMAeTCs B TBEPJIbIX, 3apaHee YCTAaHOBJIEHHBIX cTaBKax. Tak, mpu noaaye
HCKOBOTO 3asBJICHHS O PaCTOpKEHUHU Opaka B3bickuBaeTcs 400 pyoOmei.

CraBKkH NPONOPILUOHATBHON NOLUIMHBI ONPEAEIISIOTCS B MPOLEHTaX OT LEHBI UCKA.
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[Ipu momaye MCKOBOIO 3asBJIEHUS! UMYILECTBEHHOI'O XapaKTepa, MOJJIeKAIlero OLEHKe, Mpu
LIEHE UCKa!

1o 20 000 pyOmeit - 4 mporieHTa IIEHBI HCKa, HO He MeHee 400 pyoueit;

ot 20 001 py6mns mo 100 000 py6mneit - 800 pyOset mitoc 3 mpoIeHTa CYMMBI, TTPEBBIMIAOIICH
20 000 py6ureit;

or 100 001 pyoms mo 200 000 py6meir - 3 200 pyOseir 1iroc 2 TPOILEHTA CYMMBI,
npesbimaromeir 100 000 pyoneit;

or 200 001 pybns mo 1 000 000 pyGmeit - 5 200 pyGneit ruroc 1 TpPOLIEHT CYMMBI,
npesbimaromieir 200 000 pyoneit;

ceime 1 000 000 pybneit - 13 200 py6ueii turoc 0,5 mporieHTa cymMmbl, npeBbimatomeid 1 000
000 pyb6ueii, Ho He 60mee 60 000 pydeit;

Pemaromiee 3HaueHue ImpH ONpPENEICHUM pa3Mepa rocylapCTBEHHOM MOILIMHBI UMEIOT LieHa
UCKa, JIEHe)XHasl OIEHKA 3asBJICHHOI0 TpeOOBaHUS, KOTOPAs 3aBUCUT OT B3bICKUBAEMOW CYMMBI,
CTOMMOCTH OTBICKMBAEMOI'0 UMYILECTBA, COBOKYITHOCTH aJTMMEHTHBIX IIaTeXKel 3a OJIMH roj U Jp.

Cornacno I'TIK 3asBuTenp yriauMBaeT TOCHOLUIMHY 10 oOpallleHuss B CyJl M Ipujlaraer
kBUTaHIM0 COepOaHKa K 110/1aBA€MOMY 3asIBJICHUIO.

WNuorpa 3asBuTeNt0 ObIBaET TPYJHO ONPECIIUTh LIEHY UCKA MPU BO3OYKICHUU I'PaXKIAHCKOTO
CyJIOTIPOU3BOJICTBA.

[Ipu 3aTpyTHUTETHHOCTH OIPENCNICHUS] IEHBl MCKa B MOMEHT €ro TPEIBSBICHUS pa3Mep
rOCyJIapCTBEHHOW MOLUIMHBI MPEIBAPUTEIBLHO YCTAHABIMBAETCS CYAbEH C IMOCIEAYIOIIEH T0IUIaTON
HEeJOCTaIoUIell CyMMBbl rOCY/IapCTBEHHOM MOLUIMHBI HA OCHOBAHMM LIEHBI UCKA, ONIPEAEICHHON CyI0M
IIpU pa3pelieHnu Jena, B IeCATUAHEBHBINA CPOK CO THS BCTYIUIEHHS B 3aKOHHYIO CUJIY PELEHUS CyJa.

AHaOTUYHBIA TOPSAOK CYIIECTBYET M TMPH YBEIUYCHUH pa3Mepa HCKOBBIX TpeOOBaHMI B
IpaXXJaHCKOM CyJIOIIPOU3BO/JICTBE.

3a HCKOBBIE 3asBJIEHHS, COJAEp)KAlllie€ OJHOBPEMEHHO TpeOOBaHUS HMMYIIECTBEHHOIO U
HEUMYLIECTBEHHOIO0 XapaKTepa, B3MMAaEeTCsl OJHOBPEMEHHO TOCHOLUINHA, YCTAHOBJIEHHAs JUIs
MCKOBBIX 3asBJIICHMH MMYIIECTBEHHOTO XapakTepa W JUIsl MPUHATHS 3asBICHHA HEUMYIIECTBEHHOTO
Xapakrepa.

B cnywyae oTkaza B NpUHATUM 3asBICHHUS WM BblJaue CyAeOHOTO MpUKa3a BHECEHHas
B3BICKATEJIEM TOCTIONIJIMHA TIPU TPEABSBICHUN B3bICKATEJIEM MCKa K JOJDKHUKY B TIOPSAKE UCKOBOTO
MIPOM3BOJICTBA 3aCYUTHIBAETCS B CUET YILJIAThl TOCHOLUUIHHBI.

OmutayeHHasi TOCHOIUIMHA MOKET OBbIThb BO3BpallleHa — YaCTUYHO WM IOJIHOCTbIO —
3asiBUTEIII0, €CJIM OHa, HAallpUMep, BHECEHa B OOJbIIEM pa3Mepe, a TakkKe IpU OTKa3e CyAbH B
MIPUHSATUY 3asBJICHHS, BO3BPAIICHUH TMOJAHHBIX MaTEpPHAajOB, paHEEe OCTABJICHHBIX 0€3 IBIKEHUS, B
HEKOTOPBIX CIIy4asX MpH NPEeKpalleHUH MPOU3BOJCTBA IO JEIy U OCTAaBJICHHUU 3asBICHUS Oe3
paccMOTpeHHUSL.

B cooterctBum ¢ I'TIK rocnonuirza MoxeT ObITh TakKe BO3BpaIlleHa [IPU OTKa3€ B MPUHATUI
3asBJICHUS O BRIHECEHUU CYA€OHOTO MpHKa3a, BO3BPAIICHUH aNCIUISIIMOHHON, KACCAIIMOHHOM KaI00bI
WJTY SKAJIOOBI, TTIOJAHHOM B TIOPSIKE HAI30pa.

Bo3BpaT rocnonuimHel IPOM3BOIUTCS TOCYIAPCTBEHHBIMH HAJIOTOBBIMH OpPraHaMH MO MECTY
HaxoXxaeHus OaHka (ero ¢uiuana), NPUHSABILIErO IJIATEX, HA OCHOBAHMM OIPENCIICHUS Cylaa O
BO3BpaTe TrOCIONUIMHBL. ['oCyrapcTBEHHas MOUUIMHA, YIUIAYeHHass B COOTBETCTBYIOIIUN OMOJIKET,
BO3BPAIIACTCs B TEYEHUE MECSIIIA CO JIHSA BHIHECEHUSI COOTBETCTBYIOIIETO OrpeaenaeHus cyaa (ab3.7 n.3
cT. 333.40 HK PO).

3. CyneOHble U31epPKKH

CyneGHble H3AEPKKH, CBA3aHHBIE C PACCMOTPEHHMEM Tpa)KJIAHCKOTO Jejia, NpPEICTaBIISIIOT
co00il HOPMATHBHO OIPEJIEIICHHbIE JIEHE)KHbIE CYyMMbl PACXOJ0B, KOTOpPbHIE IOHECIO TOCYAapCTBO,
OCYILIECTBJISAS [TPABOCYIUE TIO JIEIy.

CyneOHble M3IEPKKHA TOJICKAT B3BICKAHUIO TIO OMPEACICHUIO CYAbH C OJHOW WM 00euX
CTOPOH. HpaBOBI)IM OCHOBAaHHEM V1A BO3MCUICHUA CYJIG6HI)IX pacxog0B, KaK IMPaBUJIO, CIIY>XUT BHUHA
uu pocb0a ctoponsl. CocTaB CyneOHBIX U3IEPKEK omnpeaesieH 3akoHoMm (cT. 94 I'TIK).



B ux uncio BXogsr:

— CYMMBI, [OJJIEKAIME BBIIJIATE CBUJIETEISAM, SKCIIEPTaM, CIIEIMAIUCTaM U IEPEBOTUUKAM;

— pacxoApl Ha OIUIATy YCJIYr MNEPEeBOTYMKA, MOHECEHHBIE MHOCTPAHHBIMHM TpaKIaHAMU H
nunaMu 0e3 rpakJIaHCTBa, €CIIM MHOE HE TIPEIYCMOTPEHO MEKIAYHAPOIHBIM JOTOBOpOM Poccuiickoii
denepanuu;

— pacxoibl Ha MPOE3] U MPOKUBAHUE CTOPOH U TPETHUX JIMI], IOHECEHHbIE UMH B CBS3U C
SIBKOM B CYJI;

— pacxo/ibl Ha OIUIATY YCIIYT MPEACTABUTENEH;

— pacxo/ibl Ha MPOU3BOJICTBO OCMOTPA HA MECTE;

— KOMITeHCcAIHs 32 (PaKTHIECKYIO TTIOTEPIO BPEMEHU;

— CBSI3aHHBIE C PACCMOTPEHUEM JI€JIa IOYTOBBIE PACXO/Ibl, IOHECEHHBIE CTOPOHAMMU;

— JApyrue NMpU3HAHHBIE CY0M HEOOXOIUMBIE PACXO/IbI.

B rpaxxmanckom mpoiiecce mopsAa0K UCYUCIEHUS CYMM, TOUIEKAIINX BO3MEILICHUIO, PA3JIUYEH.
Tak, pacxonpl, CBsI3aHHBIE C OCMOTPOM JIOKa3aTeJbCTB, MaTePUAbHBIX OOBEKTOB CHOpa U C
WCTIOJTHEHUEM PEIICHHH Cy/a, BO3MEIIAIOTCS MOJTHOCTHIO 10 ()aKTUUECKH 3aTPAYeHHBIM CyMMaM.

Pazmepsl cymM, mnojuiexamux BBIILUIATE SKCOEPTaM, ONPEACISIIOTCS B 3aBUCUMOCTH OT
BPEMEHH, 3aTPAYCHHOTO Ha JKCIEPTH3Y, U €€ CJIOKHOCTU. DKCIEPT WINA IKCIEPTHOE YUPEKICHHE
BMECTE C SKCIEPTHBIM 3aKITIOYCHUEM MPEICTABIISAECT PacueT CyMM, MOJICKANTUX BBITIATE. DKCIEPTHI,
CHEIUATUCTHI MOTYYal0T BO3HATPAK/ICHUE 32 BBIMOJHEHHYIO UMHU 10 TOPYYCHHIO Cyla padoTy, eCiin
3Ta paboTa HE BXOAWT B KPYyr HUX CIYyXKEOHbIX OOS3aHHOCTEH B KadecTBE pPaOOTHUKOB
rOCYJIapCTBEHHOTO YUPEKIACHUS.

Pa3zmep Bo3HarpaxiaeHus skcrnepram, COEHHAINCTAM OMNPENETAeTCs CYJOM MO COINIaCOBAaHHIO
CO CTOPOHAMHU U IO COTJIACOBAHUIO C AKCIIEPTAMU, CIEHHAITUCTAMHU.

CBueTensM M MEepeBOTUMKAM OTUIAYMBAIOTCS MPOE3J K MECTY CyIeOHOTO pa30oMpaTenbCTBa,
HAeM JKHJIOTO IOMEIIECHHS U CYTOYHbIE MO HOPMaM, YCTAHOBJIEHHBIM TPYAOBBIM 3aKOHOM IS
KOMaHIMPOBAHHBIX.

CBueTensM U MEPEeBOTYNKAM TAKKE BBIMIAYMBACTCS BO3HATPAKICHUE 32 OTBJICUYCHHE UX OT
paboTHI WM OOBIYHBIX 3aHATHH.

Pacxompl mo poseicky otBetunka (ct. 120 T'TIK) ompenensitorcs Ha OCHOBaHUM 3asBICHHS
TEPPUTOPUATILHOTO oOpraHa (enepasbHOTO OpraHa MCHOJHUTEILHON BIACTH TIO OOECHEYEHUIO
YCTaHOBJICHHOTO TOPSIKA ACSATEIHPHOCTH CYIOB W HMCIOJHEHHUIO CYACOHBIX aKTOB M aKTOB JPYTHX
OpraHOB IyTE€M BBIJIaYH CyJAeOHOTO TIpUKas3a.

4. Pacnipenenenue cyaedHbIX pacxoi0B

Pacnipenenenne cyneOHBIX pacXxo 0B MOUYMHEHO cienytonuM npasuiam (cT. 98-103 I'TIK):

— yIIIaTa pacxoJI0B BO3JIaraeTcsi Ha Ty CTOPOHY, KOTOpast MpoUrpasia mporecc: Ha UCTIa, eCln
CyJl OTKa3aJ eMy B yJIOBJICTBOPEHHH 3asBJICHHOTO NCKa, HA OTBETYHKA — TP YIOBJICTBOPECHUH HCKa;

— TpU YACTHYHOM YIOBJIICTBOPEHUH HCKa CyAeOHBIE pPACXOIbl TPHUCYKIAIOTCS HCTILY
MPONOPIIMOHAIEHO pa3Mepy yIOBJIETBOPEHHBIX CYAOM HCKOBBIX TpeOOBaHMWI, a OTBETUYUKY —
MIPOMOPLIMOHAIBHO TON YaCTH UCKOBBIX TPEOOBaHUM, B KOTOPOM UCTILy OTKA3aHO;

- €CJIM UCTel] 0CBOOOXKAEH OT YyIIaThl CYJE€OHBIX PAacXo/0B U €ro TpeOOBaHUE YA0BIETBOPEHO
MOJTHOCTBIO, OTBETUMK BBIIIJIAUMBACT BCE PACXO/bl B (heiepalibHbIN OFOIKET;

— ecnu 00e CTOpPOHBI ObLIM OCBOOOXIEHBI OT YIUIAThl CyAEOHBIX PAacXoJ0B, H3JIEPKKH,
MIOHECEHHBIE CYJIOM B CBSI3U C PACCMOTPEHHEM JIeNla, BO3MEIIAIOTCS 3a CYET CPEJCTB (helepabHOTOo
OroKeTa.

Heckonpko MHAYE pactpeieNsfoTCsl pacXoIbl 10 OIUIaTe yCIyT ImpeicTaBuTens. Tak, CTOpOHE,
B IOJIb3Y KOTOPOH TPUHSTO PEIIeHHE Cyaa, 10 €€ MHUCbMEHHOMY XOJAaTalCTBY CY/ B3BICKHBACT C
JpYroil CTOPOHBI pPacXolbl Ha OIUIATY YCIYr MPEICTaBHTENs B Pa3yMHBIX Mperenax (CI0KHOCTbH
Pa3peIeHHOTO JieNa, pa3Mep MPHUCYKACHHBIX CYMM, BpeMsi, IIOTPAYeHHOE a/IBOKATOM Ha TMIOATOTOBKY K
nporieccy U pa3ouparTenbCTBO JIeNa, MaTePUATbHOE MOJIOKEHHE CTOPOH | T. II.).
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B cnywasx, korzna ropuaudeckas MoMollb ObUla OKa3aHa CTOPOHE OECIIaTHO, pacXoJbl IO
oliaTe CyneOHOI0 IpPEICTABUTENS B3BICKMBAIOTCA CO CTOPOHBI, IMPOUTpaBIIEH A€o, B IOJIb3Y
COOTBETCTBYIOLIETO FOPUANYECKOTO 00Pa30BaHusl.

Pacnpenenenue cyneOHBIX pacXo10B Cy/l OIMCHIBAET B PE30JIFOTUBHON YaCTH PEILCHMSL.

B3bickanne M pacmpeneneHue CyAeOHBIX PACXOJOB 3aMHTEPECOBAHHBIE JIMIA BIPaBe
00xanoBaTh NoJlauei yacTHOM »kanio0bl B ¢yl BTopoit uHcTanuuu (ct. 104 T'TIK).

5.Cyneonble mrpadgbl

Cynebuble mTpadbl SIBISIOTCS MEpOIl MpolieccyallbHOM OTBETCTBEHHOCTH W IPEACTABIISIIOT
co00il JleHEe)KHbIE B3bICKAHUS, KOTOPHIE HAJAraimTcs CyJO0M Ha TpaXJaH W JOJDKHOCTHBIX JIMI] 3a
HapylleHHUe HUMM OOS3aHHOCTEH, MPEeNyCMOTPEHHBIX HOpPMaMH TPa)kJaHCKOIO IPOLECCyaIbHOTO
3aKOHOJATEIbCTBA.

WX Ha3zHayeHHE COCTOMT HE CTOJbKO B HAKa3aHUM BHUHOBHBIX CYOBEKTOB TI'pakIaHCKUX
MpOLECCyalbHBIX IPABOOTHOIIEHUH, CKOJIbKO B NPEOYNPEXKICHUH (PAKTOB  HEUCIOJHEHHS
IPaXIaHCKUX MPOLECCyalbHBbIX 0053aHHOCTEW M oOecneueHus BBIMOJIHEHMsS 3a/ad U JOCTHKEHUS
Lenei rpaxxaaHckoro cynonpoussojictsa (ct. 2 ['TIK).

Cyne6Hblii mTpad sBIsSETCS HE aAMUHUCTPATUBHOM, a MPOLIECCYaIbHOM CaHKIMEH, U AJs ero
HaJIOXKEeHUs: He Tpebyercss colOmoneHus npouenyp, npeaycMoTpeHHbX KoAIl. OcHoBanust s
IpUMeHEeHUsI cyaoM IuTpada HenocpencrBeHHo ykazansl B [TIK (4. 3 ct. 57, 4. 1 c1.85, u. 2 cT. 140,
9. 3 cr. 159, 9. 4 cT. 162, 4. 2 c1. 168, 4. 2 cT. 226, 4. 4 cT. 246, 4. 2 cT. 249 I'TIK). 3a unbIe cnyyan
HEUCIIOJIHEHUS MPOLECCYAIbHBIX 00513aHHOCTEN CyJl HE BIIpaBe Hajararhb mrpag.

Hanoxenue mTpada odopmisiercs omnpeneiaeHUeM CyIbd WM KOJUIETHAJIbHOIO Cyha,
BBIHECEHHOIO ¢ coOmtopeHueM tpeboBanuii ct. 224, 225 I'TIK. Onpenenenue cyja, BBIHECEHHOE B
X0Jle CyNeOHOro 3acenaHus, AOBOAMTCS JI0 CBEACHHUS JIHI], YYaCTBYIOUIUX B J€J€, U HHBIX JIUI,
MPUCYTCTBYIOIIUX B 3aCE€AaHUHU, [IOCPECTBOM €0 HEMEUIEHHOTO orjameHus. Eciau nuno, Ha KoTopoe
HajoXeH mTpad, HaXOAUTCS B 3ajie CyJeOHOr0 3acelaHusl, KoMK ONPE/IeIeHUsI MOXKET ObITh BpydeHa
€My HENOCPEJCTBEHHO.

Cynebnpii mTpad TpU HAJOKEHUH €ro Ha JODKHOCTHBIX JIMI[ 3a HapylieHHE HWMHU
MIPEyCMOTPEHHBIX 3aKOHOM OOS3aHHOCTEH B3BICKMBAETCS W3 MX JIMYHBIX CPEACTB, €CIU OHHU HE
OTHOCATCS K JIMIIaM, y4acTByrouuM B jene. [Ipexxnie Bcero mMeroTcs B BHUIY Clydad HaJIOXKEHUS
mTpada 3a HapylleHUWe JODKHOCTHBIMU JIMLAMU TpPeOOBaHUM TI'pa)XJAaHCKOIO MpPOLECcCyaabHOro
3aKOHOJATENbCTBA, BO3JIAralOIMX OOS3aHHOCTh 10 TPEJCTABJICHUIO HAXOJAIIMXCS Yy HHUX
nokazatenbetB (4. 3 cr. 57 T'TIK).Ha nomxHOCTHOM iMIle, y4acTBYIOUIEM B Jelie€ O 3alluTe
YaCTHOIIPABOBOI'O HHTEpeca B KadyecTBE OpraHa IOPUAWYECKOTO JIMIA, JIEKUT MpolleccyalbHas
0053aHHOCTh O JI0Ka3bIBAaHUIO OOCTOATEILCTB JI€JIa, HEBBIIIOJIHEHNE KOTOPOM BIUSET Ha pe3ysbTar
paspenieHus aeia, KOTOPhIi BCIEACTBUE dTOTO MOXKET OBITh HEOJIArOMPHUITHBIM IS MIPEACTABIISIEMOM
uM opranuzanuu. CyaeOHblil mTpad 3a HEBBIIOJIHEHNE TAaKOW 00513aHHOCTH HaIaraThCsl HE JIOJIKEH.

Bmecre ¢ TeM 3a HEKOTOpble HapyIIEHHsT HOPM TIPaXIAHCKOIO IPOLECCYaIbHOTO
3aKOHOJIATENLCTBA HE MCKIIIOYAETCSI BO3MOXKHOCTh HAJOXKEHHUS CyneOHOro mrpada Ha BHUHOBHBIX
JOJKHOCTHBIX JIMII BHE 3aBUCUMOCTH OT TOrO, y4acTBYIOT OHM B Jene uiau Her. Hampumep, B
cooTBeTcTBUU € 4. 2 cT. 249 TI'TIK npu paccMOoTpeHUM U pa3peuieHUH e, BO3HUKAIOUUX U3
yOJIMYHO-TIPAaBOBBIX OTHOIICHUMN, CyJ] MOXET UCTPeOOBAaTh JOKA3aTeNbCTBA [0 CBOCH MHUIMATHBE B
LEeJsIX MPaBUIBLHOTO pa3pellieHus Jiena; JODKHOCTHBIE JIMLA, HE MCHOJHSouMe TpeOoBaHUs cyna o
MIPEJICTaBICHUH JI0KA3aTeIbCTB, [I0ABEPratoTCs WTpady.

Cyne6nsrii mTpad Ha AOHKHOCTHBIX JIMIl MOKET HAJIaraThCs 32 HEBBIMOJHEHUE 00S3aHHOCTH
IO 3aIPEIICHUI0 PacoPsKATHCS MPEIMETOM CIOpa IPU NPUHATUHU CYJIOM Mep IO 00eCTIeUeHUI0 HCKa
(4. 2 ct. 140 I'TIK), 3a HECOOOMIEHNE O MPUHATHIX MEpax MO YaCTHOMY OIpeACNIeHHIO cyna (4. 2 CT.
226 I'TIK). lltpad B Takux ciiydasx B3bICKUBAETCS U3 JMYHBIX CPEICTB BUHOBHOTO JIOJKHOCTHOTO
JIuna.

CynebHblii mTpad MOXKET HajlararbCcs TaKKe Ha JOJDKHOCTHBIX JIMIL TOCYJapCTBEHHBIX
OpraHoB, OPraHOB MECTHOTO CaMOYMPABJEHUS U JAPYrUX OpraHU3alyii, €clii MpaBOHApPYyLIEHUE HE
CBSI3aHO C MCIIOJHEHHEM UMHU CIyXeOHbIX oOs3aHHOcTed. Hanpumep, B cootBerctBuu ¢ 4. 3 cT. 159



I'TIK cyn BopaBe HallOKUTh ITpad Ha JIML, BUHOBHBIX B HAPYIICHUH MOPsAKa B CyZeOHOM 3aceaHuH;
cormacHo 4. 2 cr. 168 I'TIK mTpady Moryr ObITh NHOJBEPIHYTHI CBUAETEIH, SKCHEPTHl WIIU
CHEIHAJIMCThl 3a HESBKY B CyleOHOe 3acenaHue 0e3 yBaKuTelbHbIX npuuuH. CyneOHbId mrTpad B
TaKUX CIydasX B3bICKUBAECTCAd W3 JIMYHBIX CPEJICTB IIPABOHAPYILUTENS] BHE 3aBUCUMOCTH OT
3aHMMAEMOTI'0 UM JIOJPKHOCTHOTO TIOJIOJKEHHUSI.

Pazmep cynmebnoro mTpada omnpenensiercs Komekcom B 3aBUCHMMOCTH OT BHUJA
IIpoLecCyaIbHOr0 HapylleHus u ero cyobekra. Hanpumep, B ciiydae HEBBIIOJHEHUS TpeOOBaHUS Cya
O IPEJICTaBICHUH JI0Ka3aTeIbCTBA Ha BUHOBHBIX JIOJDKHOCTHBIX JIMI Hajlaraercs mwrpad B pazmepe 10
OJIHOM ThICSTUM pyOIiel, Ha TpaxaaH - 10 naTucoT pyoueit (4. 3 cr. 57 I'TIK). Cyn He BIipaBe BBIXOAUTH
3a YCTaHOBJIEHHBIE IMpenaeibl wmTpada, a NpU ONPENCIEHUH €ro KOHKPETHOrO pasMepa J0JIKEH
YUUTBIBATh XapakTep MPOLECCYaJbHOTO HAPYLIEHUS M CTETIEHb BUHBI IPABOHAPYIITUTEIS.

B cBsi3u ¢ TeM, 4yTO BO BpeMs HaJOKEHUs 1ITpada Npe3toMUPYEeTCsl BUHA JIMIA, HAPYIIUBIIETO
HOPMBL, M HE BBIICHAETCA C JOCTATOYHOM IIOJHOTOW €ro wmarepuainbHoe nosoxenue, [TIK
IperocTaBisieT omTpadoBaHHOMY IIPaBO OOpaTUThCA B CyJA, MOJABEPTHYBIIMH ero mrpady c
3asiBJICHHUEM O CJIOKE€HUU IuTpada (OCBOOOXKIEHHE OT YIUIaThl) WJIM YMEHBIIEHHH €ro pa3Mepa
(cHMKEHUE pa3Mepa MOoJIekKAIICH B3bICKAHUIO JICHE)KHOW CyMMBI). 3asBIICHHE MOYKET OBITh MOJAHO B
NECSITU/THEBHBIN CPOK C MOMEHTa MOJy4YeHHs! omTpadOBaHHBIM JHUIIOM OMNPEIENICHUS O HaJOXKEHUU
mTpada.

OTO0 3asiBIEHUE pacCcMaTpUBAeTCs B CyJeOHOM 3acelaHuu B TeueHue JecsATH AHel. Jluio, Ha
KOTOpO€ HAJIOKEH IITpad, U3BELIAeTCsl O BPEMEHU U MECTe CyJ1eOHOr0o 3ace/laHus, OJJHAKO €ro HesBKa
HE SIBJISIETCS] MPEMSATCTBUEM K pacCMOTpeHuIo 3asBiieHus. Ha onpenenenue cyna o0 oTKasze CIOXKUTh
CyleOHbIH mTpad WIK yMEHBLIUTh €r0 MOXKET OBbITh [I0JaHa YacTHas XkKajooa.



