Tema Ne 6. CTOpoHBI B rpaskIaHCKOM Ipoiiecce
Jluna, ydactByrouue B Jiele — 3TO KaTeropusi y4acTHUKOB Ipoliecca, oOnajaromiasi oOummMu
MpU3HAKaMU.
TepMuH coAepKUTCS B 3aKOHE U COCTAB ITHX JIUI] TOXeE onpenenéH B ctathe 34 ['TIK PO.
[Ipu3Haky nun, y49acTBYrOUIUX B J€Je:
1. Hanuuue  ropuauueckod  3aMHTEPECOBAHHOCTM B Hcxojae  Jena.  FOpunmdeckas
3aMHTEPECOBAHHOCTH MOXET OBbITh Pa3IMUHOMN y pa3HbIX KaTeropui JIMil, HO OHa BCETa €CTh.

KOpuanueckas 3aMHTEPECOBAaHHOCTh MOXKET OBITh IBYX BUOB:

1)  MarepuanbHO-IpaBoBasi ~ 3aMHTEPECOBAHHOCTb. COCTOMT B  MOJYYEHUU  JIUIIOM
ONpeNeNIEHHOr0 MaTepuaibHOro Oyara Ho pelieHHIo cyda (B caMOM IIHPOKOM CMBICIIE
MaTepuagbHOE 0J1aro — UMYILECTBEHHBIE PaBa, 3allliuTa YECTH U JJOCTOMHCTBA U T.1I.).

2) IlpoueccyanbHas 3auHTEpecOBaHHOCTb. COCTOMT B MPUHATHH CYIAOM  pEIICHHS,
OJaronpUsATHOIO Ui TOM UM MHOM CTOPOHBI (B MOJIb3Y TOW MM UHOM CTOPOHBI).

CropoHb! 001a/1a10T MaTepHaIbHO-IIPABOBON U MPOLECCYaIbHON 3aMHTEPECOBAHHOCTHIO.

VY mpokypopa TOJIBKO MpoliecCyalibHas 3aWHTEPECOBAHHOCTb. Y IPYTrUX TOCYAapCTBEHHBIX
OpraHoB, KOTOpble OyQyT ydyacTBOBaTh B Je€je, TOXE TOJbKO IpolieccyalbHas
3aMHTEPECOBAHHOCTb.

2. Jluua, yyacTBYIOILKE B JieJie, BEICTYIAIOT B MPOLIECCE OT CBOETO UMEHH.

Hcrer 1 0TBETUMK MOYKET 3alllMIIaTh TOJIbKO CBOM IPaBa M OT CBOET0 UMEHH, IPOKYPOP TOXKE
OT CBOEIr0 UMEHH — KaK MIPOKYPOP, PEACTaBUTENb IPOKYPATYPBHI.

DTO — NMPU3HAK, OTINYAIONTUN JTUI], YIaCTBYIOIIUX B J€Je, OT MPeCTaBUTEICH.
3.JInma, ydacTByromMe B Jiele, BCTYNAOT B IPOLECC WIM IPUBIEKAKOTCA I y4acTUS B
rpoLecce s 3allUThl CBOMX IPaB WU MpaB JPYTrux JUL.

371ech UMeeT 3HAaYeHHE, YTO LIEJIbI0 UX YUacTU SIBJISIETCA 1ieJieBasi HallPaBJIEHHOCTh Ha 3alllUTy
pas.
4.JIuua, ydacTByIOUIHME B JIeJi€, CIIOCOOHBI CBOMMU JIEHCTBUSMU BIUSATH HA XOJI IIpoIiecca.

OTOT MpU3HAK 03HAYAET, UTO JIUIIA, YUYACTBYIOIIKE B Jieie, 00JIaaloT TakKuM 00hEMOM TIpaBa,
KOTOPBI MO3BOJIAET MM, OCYLIECTBIISISI CBOM IIpaBa, BIMATh Ha XOJ Ipoliecca (3akiIodarb
MHPOBOE COTJIAIIEHUE — JJIsi CTOPOH, Y IPOKYpOopa — MPUOCTAaHABIUBATh U OTKIJIAJIbIBATh MPOLIECC
U T.J.).

[To 3ToMy npU3HAKY 3TUX JUI] OTINYAIOT OT JIUII, COAEHCTBYIOIIUX MPOIIECCY.

5. Jluua, yyacTByOIIME B Jelie, UMEIOT OJMHAKOBBIH 00BEM OOIIMX IMpollecCyajbHBIX MpaB U
oOs3anHOocTell. W »TH oOuime mpaBa U 00sI3aHHOCTU IEepevMCIIeHbl B cTaTbe 35. 3amaBaTh
BOIIPOCHI, 3asIBJIATh XOJaTaiicTBa, OTBOJbI U T.A. Kpome 3Toro obuiero nepeyHs, Kaxmaoe JuLo,
ydacTBYyIOIllee B Jiele, MMEET M CBOM crenuduueckue mnpaBa U oOs3aHHOCTU. OcCHOBHast
0053aHHOCTD JIMII, YYaCTBYIOUIUX B JeJie — OHHU 00s13aHbl T0OPOCOBECTHO MOJIb30BAaTHCS BCEMU
MPUHAUISKAUUMU UM TpOLeCCyalbHbIMU MpaBaMu. EcTh U Jpyrue — 00sS3aHHOCTh M3BEIIATh
Cy[l O IEpeMEHE MEeCTa )KUTEILCTBA U TOMY I10JI00HOE.

JInna, yyacTBywoumme B Jejle — 3TO YYACTHUKHM Npolecca, BbICTyNaIIMe B Npouecce OT
CBOEro MMeHM, 00/1aJa0lIMe IOPUINYECKOH 3aMHTEPeCOBAHHOCTHIO, 3AIIMIIAIOIIHNE CBOM
npaBa WM NpaBa JAPYrux JHUI B Ipouecce W BJIHMSIONIME CBOUMHU JIeHCTBHAMM Ha X0
npouecca 1 UMeIMe OANHAKOBbIN 00bEM NpoueccyaJbHbIX IPAB U 00s13aHHOCTEH
CTopoHBI — 3TO OCHOBHBIE JIMIIA, YYaCTBYIOLIUE B JieJie U BOOOIE MOKHO T'OBOPUTbH, YTO OHU
BOOOIIIE — OCHOBHBIE YYaCTHUKH IIpolLecca.

JIB€ CTOPOHBI — UCTELl U OTBETUUK.

[Tonsitue cropon B I'TIK He conepkutcs, O3TOMY 3TO NOHATHE BbIPaOOTAaHO B TEOPHHU.

CropoHbl B TIpaXJaHCKOM IIpollecc€ — OTO CYOBEKThl CHOPHOTO MAaTepUaIbHOTO
npaBooTHoleHus. Ho 3Toro HepocTaToyHo, MO3TOMY J1aéM CIIEyIOIEee ONpe/iesieHuE.
CropoHbl B Tpa)¥JaHCKOM IIpoLecce — O3TO MpearnojaraeMple CyOBEKThl  CIIOPHOTO

MaTCpHUaJIbHOI'O0 MMPaBOOTHOUICHUS. HOTOMy 4TO OO0 TEX IIOP, IMOKAa HEC BBIHCCCHO PCIICHUEC Cyaa,
MBI MOXKEM TOJIBKO IPEAINoJaratb, 4YTo IpaBa UCTHA HAPYIICHBI U YTO HAPYIICHLBI OHHU UMCHHO
3THUM OTBECTUHUKOM.



W3 3T0ro0 noHsATUS MBI U OY/IEM UCXOIUTh.

Hcren — 3T0 CTOPOHA CIIOPHOT0 MATEPHAJIBLHOIO IPABOOTHOIIEHHUS, KOTOPas M0J1araer, 4To
e NpaBo HApPYLIEHO U B CBSA3M C 3TUM o0paiuaercs B Cy/.

OTBeT4YHK — 3TO BTOpPasi CTOPOHA CIOPHOI0 MaTepPUAJIbHOr0 NMPABOOTHOUIEHUSI, KOTOpasi,
110 MHEHHUIO UCTIA, HAPYLIWIA ero NPaBo U JA0/LKHA 0TBeYaTh 0 HCKY.

B kauecTBe CTOPOHBI MOTYT BBICTYNATh IpakJaHe Kak (pU3MYECKHe JULa, IOpUINYECKUe JINIA,
CyOBeKThl MyONMMYHOrO TpaBa (B YAaCTHOCTH, TOCYAapCTBO B IeJIoM, CyOBekThl PO,
rOCy/lapCTBEHHbIE  OpraHbl, OpraHbl  MECTHOTO  CaMOYNpAaBJICHUS,  MYHHUILMIAJIbHBIC
oOpa3oBaHusi...).

WHpiMM crioBaMH — CTOPOHOM TIpaKIAaHCKOTO Ipoliecca MOXKET ObITh JH000H CyOBEeKT
MaTepHUaJILHOTO MpaBa.

[IpuMeHUTENbHO K TpaXJaHUHY, CTOUT CKa3aTh, YTO 3TO JIOJDKHO OBITh JHIO, ObOJajaroliee
IIPaBOCIIOCOOHOCTHIO U JIEECIIOCOOHOCTBIO.

[IpMeHUTENBHO K IOPUINYECKOMY JIMIY — PETUCTpAIis B KaUeCTBE FIOPUIMUECKOrO JIHIIA. ..

Ot umenu P® BriCcTynaroT e€ oprassl.

[Ipu3Haku CTOPOH, OTJIMYAIOIINUE UX OT APYIHUX JIULI, YYACTBYIOIUX B JI€JIE:

1) CtopoHBI B MOJTHOM 00BEME 00JIaAIOT M MaTepUaIbLHO-TIPABOBOM, W IMPOIECCyaTbHON
3aMHTEPECOBAHHOCTBIO  (IOPUAMYECKON  3aMHTEPECOBAHHOCTHIO). MarepualibHO-IPaBOBOM
MHTEPEC MCTLA — MOJYyYUTh KOHKPETHOE IpaBO, UMYIIECTBO U T.A. Y OTBETUYHMKA — HA00OPOT,
9TOOBl HE JUIIUTCS Kakoro-nmubo Omara. MHTepechl CTOpOH Bcerga MPOTHUBOIIOJIOMKHEI.
[IpoueccyanpHblii MHTEpEC MCTLAa — YTOOBI pelIeHHE ObUIO BBIHECEHO B €ro mosb3y. Uto
KacaeTcsl 1 OTBETUHKA.

2)  CTopoHBI BBICTYNAIOT B MPOILIECCE OT CBOEr0 MMEHU U B 3aIIUTy cBouX IpaB. [lo aTtomy
MIPU3HAKY CTOPOHBI OTJIMYAIOTCS OT MPOKYpOpa.

3)  Ha ctopoHsl pacnpoCTpaHsIOTCS BCE MOCIEACTBUS 3aKOHHOM CHIIBI CYyZ€OHOTO PEIICHHUS.

4)  CTOpoHBI MHUIMHUPYIOT MPOIECC, U B PE3YJbTAaTe TAKOTO MHULMHPOBAHUS MPOUCXOJUT
BO30YXKJEHHE JeNna.

5)  CropoHsl 005a7a10T CrIelUaIbHBIMU IIPaBaMH, IOMUMO OOLIMX IPaB JIUL, YYAaCTBYIOIIUX B
nene.

[IpaBa cTopoH B mponecce U B 4€M OTJIMYKE OT OOIIMX MPaB JIUL], y4aCTBYIOIIHUX B IIPOLIECCE.
CriennanbHble IIpaBa CTOPOH MOXKHO pa3fiesuTh Ha IBE IPYIIIbI:

1. IlpaBa, cBsi3aHHBIE C peaiM3alMel TPUHIMUIIA JUCIIO3UTUBHOCTH.

Otu npaBa 3akperieHsl B cratbe 39 ['TIK. [IpaBa ncrtia (MOXeT 0TKa3aThCsi OT UCKA, H3MEHUTD
OCHOBAaHUE WJIM IpeIMET MCKa, YBEIMUYUTh WJIM YMEHBIIUTH pa3Mep HCKOBBIX TpeOOBaHUM) U
IpaBa OTBETYMKA (OTBETUYMK BIIPAaBE MPEAbSIBUTH BCTPEUHbBIN UCK, BIIpaBe MpU3HaTh UCK). OOmiee
[IpaBOMOYHME CTOPOH (M HCTHA, M OTBETYMKA) — CTOPOHBI BIPABE 3aKIOYUTh MHPOBOE
corjalieHue.

2.  IlpaBa, cBsi3aHHBIE C peanu3alyel NPUHLKUIIA COCTA3ATEIbHOCTH.

[IpaBo siBUTHCS B CylneOHOE 3acejaHHEe M Y4acTBOBATh B CyJEOHOM 3aceJaHUM, OTCTauBaTh
CBOM IpaBa U UHTEPECHI JIUYHO.

[IpaBo mpencTaBiasATh J0Ka3aTEIbCTBA.

[IpaBo OBITH BBHICIYIIAHHBIM (3TO yX€ 3a4acTyl0 pacCMaTpPUBAETCs KaK HEOThEMJIEMOE MpaBo,
IpakTU4ecKu npuHIuN). Emé nnoraa roBopsTt — «1paBo ObITh BBICITYIIAHHBIM U YCIIBIIIIAHHBIM.

[IpaBo BbICTYNaTh B IPEHUSX.

[IpaBo yuacTusi B HOCIEAYIONINX Cy1eOHbIX MHCTAHIUAX (IIOCIIE EPBOM MHCTAHIIUM).

W psan npyrux, HO IJIaBHOE 3aKJIIOYAETCs B TOM, YTO CTOPOHBI 001alaloT 0coObIM HabOpOM
IIpaB, B OTJIMYUE OT OCTaJIbHBIX JIUL, Y4aCTBYIOLIUX B JIEIIE.

TonpKO CTOPOHBI MOTYT pacOPSKaTHCS MPEIMETOM CIIOPA.

O06s13aHHOCTH CTOPOH.

[Tomumo 061MX 00s13aHHOCTEN, Y HUX €CTh €Ill€ U CBOU COOCTBEHHBIE 00S3aHHOCTH.

1) I'maBHas 00s13aHHOCTH CTOPOH — CTOPOHBI 00s3aHbI MPEJACTABIATH JOKA3aTeNbCTBA. JTO, C
OJIHO# CTOPOHBI, IIPABO, a C APYrOi CTOPOHBI — U 00A3aHHOCTD — MIPEICTABIATh J0Ka3aTeIbCTBA.



2)  OO0s3aHHOCTH HECTH CYIECOHBIC PACXOIBI.

3) Ecnu cropona xomaTallCTBYeT O BBI30BE KaKOTO-TO CBHUJETENSA, WM O MPEIACTABICHUU
KaKoro-tTo Jl0Ka3aTelbCTBa, OHAa 00s3aHa YyKa3aTh Kakue HMMEHHO 00CTOATENbCTBA
IMOATBCPKAAIOTCA JaHHBIM N0Ka3aTCIbCTBOM.

IIpoueccyanbHoe coyuacTue

[IpoueccyanpHOE coydacTHe — 3TO y4yacTHE B OJHOM U TOM € MPOIIECCEe HECKOJIBKUX UCTIIOB
WIA HECKOJBKHX OTBETYMKOB, TPEOOBaHMS WIJIM OOS3aHHOCTH KOTOPBIX HE HCKIIOYAIOT JPYT
Apyra.

3aKoH yCTaHaBJIMBAeT OCHOBaHMS IpolieccyainbHoro coydactus. IIponeccyanbHoe coydactue
JIOTTYCKAETCsl, €CIH:

1) mpenmeToM cmopa SBISIOTCA OOIIME MpaBa WM OOS3aHHOCTH HECKOJBKUX HCTIOB WM
OTBETYHKOB;

2) mpaBa ¥ 00sI3aHHOCTH HECKOJIBKUX UCTIIOB i OTBETYMKOB UMEIOT OJTHO OCHOBAHHE;

3) nmpeameToMm criopa SIBIISIOTCS OJTHOPOIHBIE TIpaBa B 00s3aHHOCTH (4. 2 cT. 40).
[IpoueccyanpHble COYYaCTHUKM HMMEIOT IMpolecCyalibHblE IIpaBa CTOPOH W HECYT UX
o0si3aHHOCTH. V3BECTHBI ciydau, KOTJla COOTBETYMKH, HE TPU3HABAs MPEABSBICHHBIN K HUM
WCK, TIPEABSBIISUIA BCTPEUHBINA UCK B LIEJISIX 3AIIUTHl CBOMX HHTEPECOB.

VYdacTre B Jie7ie HECKOJIBKUX MCTI[OB MM OTBETYMKOB MOXKET B HEKOTOPBIX CIy4asiX OCIOKHUTH
paccMOTpeHHE U pa3pellieHne rpakJaHCKO-IIPaBOBOrO CHOpA 0 CYLIECTBY, U B CHUJIy 3TOTO OHO
JOIYCTUMO TOJIbKO B T€X CIIy4asX, KOTJa MOXeT MPUBECTH K 0oJiee ObICTPOMY U MPaBUILHOMY
paccMOTpeHHuI0 cropa. BaxHbl Npu3HAaK MpOLECCYaIbHOTO COY4acTUs — BO3MOXKHOCTD
COCYILIECTBOBAHUS MAaTepUaJIbHO-NIPABOBBIX TpeOOBaHUN (UM OOS3aHHOCTEH) HECKOJIBKUX
WCTIOB (MM OTBETUYUKOB).

B 3TOM M COCTOUT OT/IMYME COYYACTHUKOB OT TPEThUX JIML, 3asBISIOLIUX CAMOCTOSTEIbHBIE
TpeboBaHus oTHOcHUTENbHO TpenmMeta criopa (ct. 42 TI'TIK). IlpomeccyanbHoe coydacTue MOXKET
HMMETh MECTO KaK 110 HHUIMATUBE CTOPOH, TaK U IO BOJIE Cy/a.

Kak mpaBumiio, mpoueccyaabHOE€ COy4acTHE€ HMMEET MECTO TOr/a, KOorja 3TO 0O0YCIOBIIEHO
KOHKPETHBIMU OOCTOSITENbCTBAMM Ji€Jla U CHOCOOCTBYET IPAaBHJILHOMY pPa3pelIeHUI0 cIiopa.
[ToaToMy yxe B cTaauM MOJATOTOBKU Jiea K Cy/leOHOMY pa3OMpaTesIbCTBY CYylbs pa3peliaet
BOIIPOC O BCTYIUJICHUH B JIEJIO COMCTIIOB WJIM COOTBETYMKOB. B 3T0#l cTaauu cynps paspemiaer
BOIIPOC O BCTYIJIEHUU B JEJIO COMCTLIOB, COOTBETUMKOB (1. 4 u. 1 ct. 150 I'TIK).

Kak u3BecTHO, B rpa’kJaHCKOM IIpOIiecce BOZMOKHO COEITMHEHUE UCKOB 110 CyObEKTaM Ipoliecca
(CyOBEKTHBHOE COEIMHEHUE UCKOB), KOTOPBIE U SBJISIOTCS MPOLECCYaTbHBIMU COYYaCTHUKAMH.
CoyuacTrie BO3MOKHO KaK Ha MCTIOBOM, TaK M Ha OTBETHOW cTropoHe. B mepBoM ciydae peub
UJET O MpOLECCYalIbHbIX COMCTIIAX, @ BO BTOPOM — O MPOLIECCYaIbHBIX COOTBETUMKAX.
Bo3MoxHBI ciTydan, KOrjia B KaueCTBE COOTBETUYHUKOB BBICTYIAIOT IOPUANYECKHE JTULIA.
[IpenbsBieHre MCKa HECKOJIHKUMH COHMCTIAMH K OJHOMY OTBETYHMKY HA3bIBACTCS AKTHBHBIM
COy4acTHEM, a MpPEIbSBICHHE WCKAa OJHUM HCTIIOM K HECKOJBKAM OTBETUYMKAM Ha3bIBACTCS
naccuBHbIM coydactueM. [Ipum 3ToM B mpouecce Bcerma OyayT OCTaBaThCsl ABE CTOPOHBI:
MCTIIOBasi M OTBETHASI.

[IpenpsBieHre HWCKa HECKOJBKHMMH COWCTIAMH K HECKOJBKHM COOTBETYMKAM HWMEHYETCs
cMemIaHHbIM coydactueM. [Ipu sTom B mponecce Bceraa OyAyT OCTaBaThbCsi JABE CTOPOHBI:
WCTIIOBasi M OTBETHASI.

Kak npaBuiio, mporeccyaibHO€ cOydacTHe UMEET MECTO TOT/a, KOTJa B Ka4YeCTBE COYYaCTHUKOB
BBICTYNAIOT (PU3HUECKUE JIHIIA.

HecmoTps Ha oTCyTCTBHE IPSIMOTO YKa3aHUs 3aKOHA, B MPAKTHUKE PACCMOTPEHHUS I'paskIaHCKO-
MIPaBOBBIX CIIOPOB HE MCKIIIOUEHBI Cllydau, KOrJa Ha CTOPOHE UCTIAa WM OTBETYMKA BBICTYIAIOT
B KauecTBE MPOLECCYAIbHBIX COYYAaCTHUKOB KaK (U3MUECKUE, TaK U IOPUINYECKHE JTULA.
Coydactue ObIBacT 00513aTeIbHBIM M (PaKyJIbTATUBHBIM.



OO6si3aTenibHOE  COyyacTHE MMEET MECTO B TOM Clydae, KOIJla XapakTep CIIOPHOIO
MaTepHUaJIbHOTO MPABOOTHOUIEHHUSI HE MO3BOJISIET PEIIUTH BOMPOC O MpaBax WM OOS3aHHOCTSIX
OJIHOTO U3 YYaCTHUKOB Ipoliecca 0e3 NpPUBJIEYEHUsI OCTaJbHBIX CYOBEKTOB MaTepUaibHOTO
[IPaBOOTHOILLIEHUSI B MpOLECC i1 ydacTUs IO KOHKPETHOMY Jaeny. Tak, B CuUy 3aKOHa
TPYIAOCTIOCOOHBIE COBEPLIEHHOJETHHE AETU OO0sA3aHbl COJEPKATh CBOUX HETPYAOCIOCOOHBIX
poautenei. Ilpu oTcyrcTBUM corjameHuss o0 yIUulaTeé aJuMEHTOB OHH B3BICKUBAIOTCA B
cyneOHoM nopsake. B maHHON cuTyaly UMeeT MeCTO 00s3aTeNIbHOE COyUYacTHE.

B HekoTOppIX ciyyasx HEOOXOIMMOCTb O0O0S3aTENIbHOTO COY4YacTHs OOYCJIOBJIEHA MPSMbIM
yKa3zaHueM 3akoHa. Tak, coriacHo 4. 2 c¢T. 7 3akoHa P® «O npuBatuzauuu ®RuiMuHoro GoHaa B
Poccuiickoit ®enepanumn» (¢ u3M. u 101.) ot 8 utonsa 1991 r. B goroBop mepenayu Kujioro
MOMEILEHUs B COOCTBEHHOCTb BKJIIOYAIOTCS HECOBEPILIECHHOJIETHUE, MMEIOIIHUE IPaBo
MI0JIb30BaHMS JAHHBIM >KMJIBIM MTOMEIEHUEM, MPOKUBAIOLINE C JHUIAMH, KOTOPBIM 3TO >KHIIOE
MOMEILIEHHE TMepenaeTcss B OOLIyI0 C HECOBEPILIEHHOJIETHUMHU COOCTBEHHOCTb, WU
HECOBEPLIEHHOJIETHUE, IIPOKUBAIOIINE OTJEIBHO OT YKA3aHHBIX JIML, HO HE YTPaTUBIIME IIPABO
M0JIb30BaHMs TAaHHBIM JKWJIBIM NOMEIIeHHEM. B cilydae BO3ZHMKHOBEHHMSI CIIOPA, CBSI3AHHOTO C
MpUBaTU3aLMEN )KUIIOTO MOMEIIEHUS, BCE OHU JIOJDKHBI ObITh IIPUBJICYEHBI B IIPOLIECC B KAUECTBE
COYYaCTHHUKOB.

®daxyapTaTUBHOE COYYaCTHE O3HAYaeT, YTO BOMPOC O MpaBe UM 0043aHHOCTU OJHOM U3 CTOPOH
MOXXHO Pa3pelIUTh OTAEIbHO B CaMOCTOSITEIIbHOM IPOIIECCE M HE3aBUCHUMO OT paspelieHus
BOIIpOCa O MpaBax M OOA3aHHOCTAX Jpyroro ydactHuka. [Ipu ¢akynbTaTUBHOM coOy4acTuu
XapakTep CHOPHOTO MAaTE€pPHAIbHOTO IPABOOTHOIIEHMSI IO3BOJIIET pAaccMOTPETh JEN0 B
OTHOIIEHUH KAXKJOr0 U3 CYOBEKTOB B OTJEIBHOM IIPOILECCE.

Coy4yaCTHMKM HE€3aBHCHMBI Jpyr OT Jpyra W MOTYT COBepLIaTh JIOOble MpolecCyalibHbIe
NEeUCcTBUS MO CBOeMYy ycMmoTpeHuto. [lomMumo mnporieccyanbHbIX IpaB, KOTOPHIMH HaJelE€HBI
CTOpPOHBI, COYYaCTHUKU MMEIOT JOINOJIHUTENIbHbIE MpaBa. Tak, B CHJIy 3aKOHa OHU MOTYT IIO-
PY4YUTHh BEJCHHE J€ja OJHOMY M3 COYYACTHUKOB, MPUCOEIUHUTHCS K aleuUISIIMOHHON Kanooe,
MOJIAaHHOW OJTHUM U3 HHX.

B cinyyae HEBO3MOXKHOCTH pacCMOTpEHHUs Jiesia 6e3 yJacTHsl COOTBETUMKA UM COOTBETUYHMKOB B
CBSI3M C XapaKTE€pPOM CIIOPHOTO IIPABOOTHOIIEHHUS], CYJI IPUBJIEKAET €ro WM UX K YJacCTHIO B Jelie
no cBoedl mHunumatuse. Ilociie mpuBiedeHUsT COOTBETUMKA WJIM COOTBETYMKOB IOJIOTOBKA U
paccMOTpeHue Jiesia MPou3BOIATCS ¢ camoro Havana (4. 3 ct. 40 T'TIK).

3ameHa HeHa/JIeKallero OTBeTYHKA

3aMeHa HEHa/UIeKallero OTBETYHMKAa B IPAXIAHCKOM MpOIECCe MPOUCXOAUT B Cilydae, KOoraa
BBISICHSIETCS, YTO TO JIUIO, K KOTOPOMY IPEABSABIEH UCK HE MOXKET ObITh HOCUTENIEM CIOPHOI
00s3aHHOCTH.

[IpaBunbHOE oOmpeaeneHUe Kpyry HaIIeKaluX OTBETYMKOB II0 KOHKPETHOMY JAENy HMeEeT
BAYKHOE 3HAUEHUE JJIsl BBIHECEHUSI 3aKOHHOTO M 000CHOBAHHOTO PEIICHUS Cy/a.

VYyactue KOHKPETHOIO JIHIla B IPAKJAHCKOM IPOLIECCE B KAUECTBE CTOPOHBI, B JAHHOM Cllydae
OTBETUYHUKA, ONpe/e/isieTcs HAJIMYMeM MPeArnoI0KeHusl O TOM, OTBETUUK SIBJISIETCS HOCUTENIEM
CHOPHON 00SI3aHHOCTHU MO MPEIbSIBICHHOMY TPEOOBAaHUIO UCTIA.

B HekoTOphIX cilydasx B 3aKOHe COJAEpP;KUTCH YKa3aHHMe Ha HaJJIeKAallero OTBETYHMKa IO
KOHKpPETHBIM KaTErOpHsIM TpakJaHCKUM Jel. Tak, eciM TpakJIaHuHYy NPUYMHEH MOpaibHbIN
Bpen (husnyeckue WM HPaBCTBEHHBIE CTPaaHus), TO B cOOTBeTCTBUM ¢ 4. 1 ¢T. 151 'K P® nHa
MPUYMHUTENS] BpeAa CYJOM MOXKET OBbITh BO3JIOKEHAa OOS3aHHOCTH IO BBIIUIATE JIEHEXKHOU
KOMIIEHCAI1H.

OTBETCTBEHHOCTh [0 BO3MEIICHUIO Bpela, NPUYMHEHHOIO MCTOYHUKOM MOBBIIIEHHON
OMAaCHOCTH, BO3JIaraeTcd Ha COOCTBEHHMKA, IMEPEJaBIIEro TPAHCIOPTHOE CPEACTBO B
TEXHUYECKOE yIpaBlieHUe 0e3 HaJIeKaIIeTo IOPUANIECKOro oGpopMieHus (JOBEPEHHOCTH ).
Ecnu aBTOMOOMII, KOTOPBIM YIPABJISI I'PaXXAAHUH 10 JOBEPEHHOCTH, BBE3€H HA TEPPUTOPUIO
Poccuiickoit @denepanuu, BpeMeHHO 0€3 YIUIaThl TAMOXKEHHBIX IIATEXEH, T.€. SIBJISIETCS YCIOBHO
BBIITYIIEHHBIM, TO COOCTBEHHUK 3TOT0 aBTOMOOWJISL HE BIPaBE IEpeAaBaTh €ro B MOJIb30BaHHE



JIPYromy JIMILy, a CJI€I0BaTEeIbHO, UMEHHO OH (COOCTBEHHHMK) OCTAETCs BJIAJACIbIIEM MCTOYHUKA
MOBBIIIEHHOW OTTACHOCTH U J0JDKEH HECTH OTBETCTBEHHOCTD 33 MIPUUMHEHHBINA BPE/I.
HenamexamuM OTBETYMKOM TPHU3HASTCS JIUIO, B OTHOIIEHHH KOTOPOTO HCKIIIOYACTCs
CYLIECTBOBABIIEE B MOMEHT BO3OYXKIEHHS Jejla MPEaNoJIoKEHHE O €ro HpUINYecKon
OTBETCTBEHHOCTH TIO TIPEIbSBICHHOMY HCKY.

B kauecTBe OTBeTUMKa B IpPOIIECCE MOXKET y4aCTBOBATh JIUILIO, HE SIBISIOLIEECS] HOCUTENIEM
CIIOPHOM 00sI3aHHOCTH.

B aTHX cinyyasix cyn cTamkuBaeTcs ¢ HEHaJulexalled CTOPOHOM (OTBETYMKOM) U IIPOU3BOJIUT €€
3ameHy. HeHajsiexammii oTBeTYMK — 3TO JIMLIO, B OTHOLIEHMH KOTOPOr0 HCKJIIOYAETCs
NpeanoJjoKeHue 0 TOM, YTO OH SIBJIsIETCH HOCHUTeJeM CIOPHOWH O0A3aHHOCTH, T.e. 3TO
npeanoJjaraeMblii Ccy0beKT CIIOPHOI0 MAaTEePHAJILHOI0 IPABOOTHOLICHUS.

3aMeHa HEHAJUIKANIETO OTBETYMKA MOXKET OBITh NPOM3BE/CHA MO WHUIUATHBE OTHON W3
CTOPOH. 3aMeHa HEHAJISKAICH CTOPOHBI IPOUCXOIUT MPU HAMYHUU OTIPE/ICTICHHBIX YCIOBHIA.
OpHako BO Bcex cllydasx TpedyeTcsl corjiacue HajJjiesKallero HCTHA HA 3aMeHY HeHaJJlexKa-
1Iero OTBeTYHKA.

3aMeHa HEHaJISKAIIer0 OTBETYMKA MPOMCXOTUT IO TMPaBHIIAM, MPETYCMOTPEHHBIM 3aKOHOM.
Cyn npu moAroToBKe Jeia WIK 10 BpeMsl €ro pa3dupaTesbCcTBa B CyJe MEpBON HHCTAHIUH,
MOXKET 0 XOJAaTalCTBY WM C COTJIACHSl UCTIA JOMYCTUTh 3aMEHY HEHAJUIeKalIero OTBETUHKA
HaJJIeXKaIlUM, €CJIM IMPU 3TOM HE H3MEHsIeTCs MOJACYAHOCTh JaHHoro jaena. [locie 3ameHsl
HEHaJJIeXKalllero OTBETUYMKA MOArOTOBKAa U PacCMOTPEHUE Jiella MPOU3BOJIATCS C CaMOro Haudajia
(a. 1 ct. 41 TTIK PD).

3amMeHa HEHaJUIeKallero oTBeT4YuMka odopmisseTrcs omnpenesneHueM cyna. Ecnim ucren He
COTJIaCeH Ha 3aMEHYy HEHaJUIeXkAalllero OTBETYMKA JPYTUM JIULIOM, CYJ pacCMaTpHUBAaeT JAEJIO0 IO
npenbsiBieHHOMY HCKy (4. 2 cT. 41 I'TIK P®D).

IIponeccyanbHoe npaBonpeeMcTBO.

[IpomeccyanbHOe TPaBOMPEEMCTBO -- OCOOBIN clydaid 3aMeHbl B TPaKIAHCKOM IPOIIECCe
CTOPOHBI UJIM TPEThEro Juia. Eciu BbIObIBAET OJJHA U3 CTOPOH B CIIOPHOM UJIM YCTaHOBJIEHHOM
CyJIeOHBIM PEIIEHUEM MPABOOTHOIIEHUHU (CMEPTh rpakJaHUHA, PEOpraHU3alus IOPUITIECKOTO
U, YCTymnKa TpeOOoBaHMs, NEpeBOJ] JO0Jira M JApyrue ciaydad I[epeMeHbl JIMIY B
o0s3aTenbCcTBax), CyA JIONMYCKAaeT 3aMEeHY JSTOM  CTOpPOHbI €€  IIPABONPEEMHHKOM.
IIpaBonpeeMcTBO BO3MOKHO Ha 110001 cTaguu npouecca (4. 1 c1. 44 I'TIK P®D).

3aMeHa CTOPOHBI MJIM TPETHETrO JIUIA MPOUCXOAUT, KaK IPAaBUIIO, B PE3YJIbTAaTE IIPABONPEEMCTBA,
HMMEBILIEr0 MECTO B MaTepuajbHOM IIpaBe, T.€. B CIIOPHOM MaTepuaibHOM IPaBOOTHOILLIEHUH.
OcHoBaHMs MPOLECCYaTbHOTO IPABOIPEEMCTBA AHAJIOTUYHBI OCHOBAHMSM IPABOIPEEMCTBA B
MaTepUaJIbHOM MPABOOTHOIIEHUU. Eciin mpaBomnpeeMcTBO B MaTepHalbHOM IPABOOTHOIIEHUH
JOMyCKaeT Iepexo] MpaB M O0O0s3aHHOCTEH OT OJHOTO JHIAa K JPyromMy, TO BO3MOXXHO H
npoueccyaigpbHoe IpaBonpeeMcTBo. Kak mpaBuio, 310 ObIBaeT TOrja, KOIAa IPOUCXOIUT
IepeMeHa JIUI B 00s3aTeNIbCTBE, HOBBIM CyOBEKT IMpaBa MOJHOCTHIO WJIM YACTUYHO MPUHUMAET
Ha ce0s mpaBa U 00SI3aHHOCTH CBOETO MIPABOTIPEIIIIECTBEHHUKA.

YHuBepcajibHOe NPAaBONPeeMCTBO BO3MOXKHO B TE€X ClydasX, KOTJa MPOHCXOJUT HEPEXO]
CyOBbEKTUBHBIX MpaB M OOS3aHHOCTEM OJHOro Jula K Apyromy, Hampumep, B MOPSIKE
HacJIeI0BaHUsI.

Ecnu xe ongHONW U3 CTOPOH Ipolecca SIBISIETCA IOPUAWYECKOE JIMLO, TO OCHOBAHHEM
[IpaBONPEEMCTBA BBICTYMAeT peopranuzauus opuaudeckoro guna (4. 1 cr. 58 I'K P®). 3akon
YKa3bIBaeT TAK)KE€ Ha Mepexo/] IpaB U 0043aHHOCTE OT OJJHOTO IOPUINYECKOTO JIULA K JPYroMy
Y 110 OCHOBAHHUSM, MIPEAYCMOTPEHHBIM 4. 2—35 cT. 58 'K P®. JIukBugauus 1opuandecKoro Jmia
HE BIIeUeT 3a coboii mpaBonpeemcTBa (4.1 cT. 61 TKPD).

EaunuyHoe (CHMHIYJIsIpHOE) NpPaBONpeeMCTBO, T.€. IPAaBOIPEEMCTBO B  OTJEIbHOM
MaTepUaJbHOM IMPABOOTHOILEHUH, BieueT 3a co00ll mpoleccyalibHOE MPaBOIPEEMCTBO TOT/a,
KOI'/Ia 110 3aKOHY JOITyCKAaeTCsl ePeX0/]] OTIENbHBIX CYObEKTUBHBIX IIPAaB. ITO MOXKET UMETh Me-
CTO B CJIydae Mmepexo/aa mpaBa COOCTBEHHOCTH, YCTYIIKHA TpeOoBaHus, repeBoa noira. CoriacHo
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9. 1 cr. 387 'K P® mpaBa kpeautopa mo o0s3aTeiabCTBY HEPEXOAAT K IPYroMy JIUIy Ha
OCHOBAHUU 3aKOHA U HACTYIUICHUS YKa3aHHBIX B HEM 00cTOsATENbCTB. COrIacHO JEHCTBYIOIIEMY
IpaXXIaHCKOMY 3aKOHOJATENIbCTBY B IOPSIIKE HACIEIOBAaHUS MEPEXOAAT Kak IpaBa, Tak U
00s13aHHOCTH HACIEI0aaTENS.

Crnenyer OTiaMyYaTh MPOLIECCyalbHOE IMPABOIPEEMCTBO OT IPABONPEEMCTBA B MaTepUaIbHOM
npase. B rpaxxgaHckom mpoiiecce OT OJHOTO JIMIA K JIPYroMy HEpeXOoJUT BCS COBOKYIHOCTb
MpoLeCCyalIbHBIX MpaB M 00S3aHHOCTEH M HE MOKET ObITh YaCTMYHOTro IpaBornpeemcTBa. K
JIUILY, 3aMEHUBIIEMY BBIOBIBILIETO UCTLA WM OTBETUMKA, HAI[PUMED, B CBSI3U C IIEPEBOJIOM J0JIra
WM TpeOOBaHUs, IEPEXOAT BCE MpaBa U 00S3aHHOCTH.

[IpaBonpeeMcTBO B TpakJIaHCKOM IpoIlecce AONMYCKAaeTcs He Bcerja. JTO 3aBUCUT OT TOrO,
JIOTIYCKaeT JIU CIIOPHOE MaTepuaibHOE IMPAaBOOTHOIIEHHUE IpaBoIipeeMcTBO. CyLIECTBYIOT TaKue
npaBa U 00513aHHOCTH, JTUYHO-TOBEPUTEIbHBIN XapakTep KOTOPHIX HE JOMYCKAET BO3MOXKHOCTH
nepexo/ia npas 1 o0s3aHHOCTEH K Apyromy juny. Cormiacto ct. 388 'K PO ne nonyckaercs 6e3
corjacusi JIOJDKHUKA yCTylka TpeOoBaHHUA 10 0043aTeIbCTBY, B KOTOPOM JIMYHOCTh KPEeIUTOpa
MMeEeT CYILECTBEHHOE 3HaueHUE JJIs J0JDKHUKA. He nmomyckaercss mpaBOIpeeMcTBO MO Jieiam,
CBSI3aHHBIM C BOCCTAHOBJICHHEM Ha paboTe YBOJECHHOTO pabOTHHUKA.

CornacHo 4.l cr. 605 'K P® 00s13aTebCTBO MOKU3HEHHOTO COJAEPXKAHUS C VOKJIMBEHUEM
MIPEKPALAETCs] CMEPThIO TMOJydareiss peHTbl. B cuiy nuyHOrOo Xapakrtepa 0053aTelnbCTB IO
MIPEIOCTABJICHUIO COJIEP)KAHUS K HACIEAHHKY IOJIyyaTelisi PEHThl HE MOXKET INEepelTH IMpaBo
TpeOOBaHUs MO MPEJTOCTABICHUIO COACPKAHMUSL.

XOTs B 3aKOHE TOBOPUTCS TOJIBKO O TaKUX CyOBEKTax MPOIECCYaIbHOTO MPaBOIPEEMCTBA, KaK
ctoponbl, neictBue cr. 44 TI'TIK pacnpocrpaHsercs UM Ha TPEeTbUX JIML, 3asBISIOLINX
CaMOCTOSITENIbHbIE TPEOOBAHUSL.

[Topsimox  mpoleccyalbHOrO0 IMPaBONPEEMCTBA TMOJUMHSIETCS  ONPEIENIEHHBIM  IpaBUJIaM.
[IpoueccyanpHO€ IPAaBOIIPEEMCTBO MOKET UMETh MECTO TOJIBKO B TOM Cllydae, €CJIM MPOIECC MO
KOHKpPETHOMY JIe/Ty YK€ BO3HUK.

[IpoueccyanpHbIi MOPSIIOK OCYIIECTBICHUS IPAaBONPEEMCTBA COCTOUT B CIEAYIOLIEM:

IpU  HACTYIJIEHUH  OOCTOSITENIBCTB,  CIYXAUIMX OCHOBAaHHEM Ui  YHHMBEPCAJIbHOTO
[IpaBONPEEMCTBAa B MaTepUalIbHOM IpaBe, B CHJIy 3aKOHA MPOU3BOACTBO MO €Ny MOIJIEKHUT
o0s3arenpHOMY npuocTaHosienuto (1. 1 cr. 215 I'TIK);

B Cllydae K€ €IMHUYHOro (CHHTYJSPHOIO) TIpaBOIpPEEMCTBAa BCTYIUIEHHE B Ipolece
IIpaBoOIpeEMHUKA HE TpeOYeT MPUOCTAHOBIEHHS POU3BOJICTBA 110 JIETY.

B cnyyae BBIOBITHSI CTOPOHBI (CMEPTH Ipa)<JIaHKWHA) B IPakJIaHCKOM IpoIlecce Cyl B 000
CTaJuu Tpolecca JOJKEH OOCYAUTh BOMNPOC O BO3MOXKHOCTH 3aMEHBl 3TOH CTOpPOHBI €€
[IPaBONPEEMHUKOM.

[IpomeccyanbHOe MpaBONMpPEeeMCTBO BO3MOKHO Ha Jir0O0oM craamm Tmporecca. Korga
IIPaBONPEEMCTBO HACTYIAET B OTHOILIEHUU HECKOJIBKUX JIUL, CYJl JOJKEH U3BECTUTh KaXI0T0 U3
HUX, U BCTYIJICHHE UX B MPOLIECC 3aBUCUT OT BOJIM KaXKJoro Jinna. [IpaBornpeeMHUK NpUHUMAET
Ha ce0s Bce mpoleccyaibHble IpaBa U 0043aHHOCTU IPABOIPENLIECTBEHHUKA, U BCE ACUCTBUS,
COBEpIIICHHBIC MM, 00s3aTenbHbI g mpaBonpeemanka. CormacHo 4. 2 ctr. 44 T'TIK PO Bce
NeMCTBUSI, COBEPIIEHHbBIE IO BCTYIUICHUS IIPABOIIPEEMHHKA B MPOLIECC, 00s3aTENIbHBI [l HETO B
TOU Mepe, B KaKoil OHM ObUTH ObI 00s3aTENIbHBI IS JIMIAa, KOTOPOTO MPABONPEEMHUK 3aMEHMUII.
Bpewms BcTymuieHus B Ipoliecc MpaBONPEEMHUKA BIMSET Ha 00beM €ro mpaB U 0Os3aHHOCTEH,
MIOCKOJIbKY NPABONPEEMHHUK HE MOYKET MU3MEHUTh TO, YTO MMEJIO MECTO JO €ro BCTYIUIEHHS B
npouecc. Ecnyu ucren 4acTUYHO 0TKAa3aJcs OT UCKA, TO €ro MPaBOIPEEMHUK HE MOKET TpeOOBaTh
MOJIHOCTHIO YAOBJIETBOPEHUS HCKa B IOJHOM o0ObeMe. B ciayyae OTMEHBI pelieHus Hu
HaIpaBJIEHUs Jejla Ha HOBOE PAacCMOTPEHHUE B Cy[ MEpBOMl MHCTAHIMH MpaBa U O0S3aHHOCTU
IpaBolpeeMHUKa OyayT IeHCTBOBAThH B MOJHOM oObeMe. Eciu jxe nmpaBonpeeMcTBO IPOU30IILIO
[OCJI€ BCTYIUIEHUS PEIIEHHS B 3aKOHHYIO CHIIy, TO IPaBOIPEEMHHUK BIpaBe TpeOOBATH
WCIIOJIHEHUSI peuIeHus OO coBepuIaTh JUIIb TaKue JEeHCTBUSA, KOTOpbIe MOT Obl COBEPIIUTH
[IPaBOIPEAIIECTBEHHUK.
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3aMCHa HpaBOHpeI[IHGCTBeHHI/IKa HpaBOHpeeMHI/IKOM Ha CTOpOHe HUCTIIAa HpOI/ICXO)II/IT TOJBKO HpI/I
HAJIMYWU COTJIACHSI €T0 Ha ATy 3aMEHY M Ha BCTYIUICHHE B IIporiecc. B cirydae e oTCyTCTBHS €ro
corjacus Ha 3aMEHY M Ha BCTYIUICHHE B MTPOIIECC B KAYECTBE MPABOMPEEMHHKA IIPOU3BOJICTBO TI0
TSIy TTOJUICKUT TPEKPAIICHHIO.

3aMeHa ke MPaBOIPEANISCTBEHHIKA HA CTOPOHE OTBETYMKA IPOHMCXOJUT BHE 3aBHCHUMOCTH OT
€ro CorJIacHs Ha OCHOBAHUH OIPEJICIICHHS CY/Ia.

[TpaBompeeMCTBO OTIMYACTCS OT 3aMEHBI HEHAUICKAIICH CTOPOHBI TEM, YTO BCTYIUICHHE B
IIpoIIecC MPaBOIIPEEMHNKA HE 03HAYaeT Hadajla HOBOTO IIpoIiecca.

[Iporecc 1o eIy mpoaoIHKaeTesl ¢ TOT0 MOMEHTA, ¢ KOTOPOTO OH OBLI IPHOCTAHOBJICH.
Omnpenenenre cyma O 3aMeHe WM 00 OTKa3e B 3aMEHE IIPABONPEEMHHUKA MOMXKET OBITh
00>KaJIOBaHO.



