Tema Ne 7. Tperbu JiMua B rpaKaIaHCKOM Ipoluecce

1. O0mas xapakTepuCcTUKA TPETHUX JIMI B TPA’KIAHCKOM MpoLecce.

Cratps 34 T'TIK cpeau nuil, ydacTBYIOIIMX B J€Jie, Ha3bIBAET TPETHUX JHL. TpeThu auLa
Y4acCTBYIOT B T'PaKJIAHCKOM Ipoliecce HapaBHe co ctopoHamu. B cooTBerctBuM ¢ I'TIK TpeThu
JIMLA TOJAPA3JEeNsAoTCa Ha J1Ba BUJAA, @ UMEHHO: TPETHH JIUIA, 3asABISAIOIIHE CaMOCTOSTEIIbHbBIE
TpeOOBaHUs OTHOCUTENIBHO MIPEeIMETa CIopa, U TPEThH JIMIIA, HE 3asiBIISIIOIINE CAMOCTOATEIbHBIX
TpeOOBaHUN OTHOCHUTENBHO IpenMera cropa. Kaxapli BuA TpeTbUX JIMI HMMEET Kak
coOCTBEHHbIE 0COOEHHOCTH, TaK U 001Me YepThl. PaccMoTpuM 0O01IKe YepThl TPETHHUX JIMII.

Bo-nepBeIX, TpeTbM M@ OTHECEHbl K JMIAM, y4YacTBYIOIIMM B Jele, B CHIy HX
IOpUIMYECKOM 3aMHTEPECOBAHHOCTH B HCXOJE [ela, XOTS CTENEHb 3aUHTEPECOBAHHOCTH
pas3iinyHa y KaXXJIOTO BHJAA TPEThHUX JUU. Tak, TpeTpM JMIA, 3asBISIOIINAE CAMOCTOSTEIbHBIE
TpeOOBaHUSA OTHOCUTENIPHO MpEeAMETa CIOopa, UMEIOT COOCTBEHHbIE NPUTA3AHUS HA MPEIMET
cnopa. TpeTbu nuua, He 3asBIIsIOIINE TPEOOBAaHUI OTHOCUTENBHO IIPEAMETA CIIOPa, HE SBISIOTCS
YYaCTHUKAMH CIIOPHOTO MATEPUAJIBHOTO IPABOOTHOLICHMS, UX 3aUHTEPECOBAHHOCTh B MCXOJE
nena o0ycloBJI€HA TEM, YTO B JajbHEHIIEM BO3MOKHO, HallpUMEp, NPEAbIBICHUE PEIPECCHOTO
ucka. OTcrofa u peleHue cyja UMeeT A TPEThUX JIML 3HaYyeHHe, HO B pa3Hol creneHu. Cyn
paspemiaer TpeOOBaHME TPETbEro JIMIA, 3asABUBIIEIO CAMOCTOSITENbHBIE TpeOOBaHUS
OTHOCHTEIIBHO IIPEIMETA criopa. Pemienue cyna uMeeT NperoviialbHOE 3HAUEHUE I TPETHErO
JIUIA, HE 3asIBUBIIETO CAMOCTOSTEIbHBIX TPEOOBAHUI OTHOCUTEILHO IIPEeIMETa CIopa.

Bo-BTOpBIX, TpeTHM JIMIIa BCEra BCTYNAOT B HA4aTbld IPa)KAaHCKUW mporecc. B cumy
MNPUHIMIA JUCIO3UTUBHOCTH TPEThU JIMIA, 3asBJISIONINE CaMOCTOSITENIbHbIE TpPeOOBAHUS
OTHOCHUTEIIBHO IIPEIMETA CIIOpa, MOTYT BCTYNAaTh B HAYATHIA IPAXKIAHCKUI IPOLECC TOJBKO IO
coOcTBEeHHOM nHULIMaTUBE. HEBO3MOXKHO MpUBJIEUEHUE 3TUX JIUI B IPOLIECC TOMUMO MX Bosu. U
HAao0OpPOT, TPETbH JIMIA, HE 3aABJIAIOIINE CAMOCTOSITENIbHBIX TPEOOBAHUNW OTHOCHUTEIHHO
IpeAMETa CIIOpPa, MOTYT BCTYIIMTh B IIPOLIECC U MOT'YT IIPUBJIEKATHCS B HAYAThIN ITPOLIECC.

Takum o0pa3oM, TpeTbH JIMIA - OTO TAKWE JIMIA, YYACTBYIOIIME B JieJ€, KOTOPHIE
BCTYNAIOT B HAyaTbli TPaXJZAHCKUM IIPOLIECC, HMMEIOT ONPEACICHHYIO IOpUIUYECKYIO
3aMHTEPECOBAHHOCTh B MCXOJIE Ji€Ja B CHUJy BIMSHHUA CyJeOHOro pelleHuss Ha MX MpaBa U
00s3aHHOCTH.

3HayeHMe ydacTUs TPETbUX JHI[ B TPaXJAHCKOM IIpolecce OOYCIOBIEHO PsAJIOM
00CTOSITENBCTB.

Bo-nepBbIx, 3TO MyTh K NMpPaBUILHOMY U OOOCHOBAaHHOMY pPa3peUICHHUIO Jeja, TaK Kak
MO3BOJISIET YCTAHOBUTH BCE OOCTOSTENHCTBA IO JAENy, cOOpaTb BOEAMHO U HCCIENOBaTh BCE
MMEIOIINECS JOKA3aTeIbCTBA.

Bo-BTOpBIX, 3TO CPEACTBO MPOLECCYATBHON YKOHOMMH, IIOCKOJIBKY IIPH PACCMOTPEHUH,
HaIpUMep, PEerpecCHbIX UCKOB HET HEOOXOAMMOCTH BHOBb YCTaHABIMUBATh (DAKThl, OTPa’KEHHBIE
B PELIECHUU 110 NIEPBOHAYAIBHOMY HCKY.

2. lloHAiTHE W XapaKTepHble YePThl TPEThUX JHUII, 3asiBJIAIOIMX CAMOCTOATE/IbHbIE
TpeOOBaHUS OTHOCUTEJILHO NPeAMeTa cropa.

B cootBerctBum co ct. 42 I'TIK Tperbu nnua, 3asBistonue TpeOOBaHUS OTHOCUTEIBHO
IpeaMeTa Cropa, MOTyT BCTYIHTb B JIEJIO 10 MOCTAHOBJIEHUS CyAOM perieHusl. OHU MOJIb3YyI0TCs
BCEMH IIpaBaMH U HECYT BCE 00SI3aHHOCTHU UCTIIA.

Hanpumep, ObiBlME cynpyru coopatr o paszaene jgoma. Mceren (ObBIMiA cympyr)
MpenbsABIsSET UCK O pasjiene JoMa K OTBETYMKY (ObIBIIEH Cynpyre), MpeTeHaAys Ha MOJIOBUHY
noma. B neno BcTymaer mMaTh OTBETYMKA, YTBEPKJAs, YTO JOM IOCTPOEH Ha €€ CPEACTBa, U
3asiBJISIET CBOM TpeOOBaHMS Ha BeCh JOM. B JaHHOM cilyyae MaTh SIBJISIETCS TPETBUM JIMLIOM,
3asIBJISIIOIIMM CaMOCTOSITENIbHBIE TpeOOBaHUS OTHOCUTENBbHO IMpeaMera cropa. Kak Obio
YKa3aHO paHee, TPEThE JINLIO HMMEET IOPUIMYECKYI0 3aUHTEPECOBAHHOCTh B MCXOJE JAeNa U
BCTYIIA€T B HAYATHIN B CyJI€ MPOLIECC.
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OnHako TSt TPETHETO JINIIA, 3asBISIFOIIEI0 CAMOCTOSTENIbHBIE TPEOOBAaHMS OTHOCUTEIHLHO
npeaMeTa Cropa, XapakTepHbl W CHenH(pUYecKre YepThl, OTIMYAIOIINE €r0 OT JAPYroro BUA
TPEThUX JHI (TPETHHUX JIMI], HE 3asBIIIONINX CAMOCTOATENBHBIX TPEOOBaHHMI OTHOCHTEIHHO
npeaMmera crmopa). PaccMoTpuM  XapakTepHble 4epThbl TPeTbHX JIMI, 3asiBJSIIOIIMX
CaMOCTOfITeIbHbIE TPEOOBAHUSI OTHOCHTEIbHO MpeAMeTa cnopa.

Bo-miepBBIX, TpeThH IMIAa 3asBISIOT CaMOCTOSATENBHOE TpPeOOBAaHUE OTHOCHUTEILHO
npeaMera, 0 KOTOPOM CIIOPSAT CTOPOHBI. Tak, B NMPUBEICHHOM IPHUMEpPE STO CIOp O IpaBe
COOCTBEHHOCTH Ha oM. Ha mpeamer criopa mpeTeHayoT Kak CTOPOHBI, TaK M TPETHE JIUIIO.

Bo-BTOpPBIX, TPeThU JHIA, 3asBISIONIME CAMOCTOSATENBHBIE TPEOOBAHHS OTHOCHUTEIHLHO
IpeaMeTa Cropa, BCTYHaloT B IPOLECC J00pOBOJIBHO MYTEM MOJIa4d HCKOBOIO 3asiBieHus. Kak
YK€ OTMEUaJloCh, TPHUBJICYCHUE MAHHOTO BHUJA TPETHUX JIMII B TPOIECC IMOMHUMO HX BOJH
HEBO3MOXKHO.

B-TpeTpux, OHM BCTYMAIOT BCErla B HAYATHII MPOLIECC 10 BBIHECEHUS CYIOM PELICHHUS T10
neny. IlpakTudecku TpeThe JUIO, 3asABISIONIEE CAMOCTOSTENIbHBIE TPEOOBAHMSI OTHOCHTEIHHO
IpeaMeTa Cropa, MOKET BCTYIIUTh B IMPOIECC, HAYMHAS CO CTAIHH TOJITOTOBKH Jeia M 0
yIaJeHUs Cy/la B COBEIATEIbHYI0 KOMHATY JUISl BRIHECEHHUs PEIIeHUs 10 Jieny. beccrmopHo, 4To
HanboJiee palMOHAIBHBIM SBIISICTCS BCTYIUICHHE B MPOIECC HA CTAIUHM MOJITOTOBKH JEJa, YTO
MO3BOJIACT HAJICKAIIMM 00pa3oM TMOATOTOBUTH €0 K CyIneOHOMY pa3OupaTeiabCTBY U
paccMOTpeTh ero 0e3 OTIIOKEHUS. DTO KpaifHe BaXKHBII MOMEHT B IIOHUMAHUU OTJIMYHS TPETHETO
JUIa, 3asBISIOLIET0 CaMOCTOSTENIbHbIE TPEOOBAHNS OTHOCUTENIBHO IMpeIMeTa CIopa, OT HUCTHA.
Hanpumep, B Hamem npumepe ecii Obl MaTh 1Mo/1aia 3asiBIIEHUE O IpaBe COOCTBEHHOCTH Ha JIOM
70 BO3HUKHOBEHHS JeJla B CyJle MEXKIY €€ J0Yephbio M OBIBIIUM 3sTeM, TO OHAa W ObUTa OBI
ucTuoM 1o aeny. Ho mockonbKy Jesno yxke CyHIeCTBYET B CyjAe, TO 3asBICHHE COOCTBEHHBIX
NPUTSA3aHUN Ha TPEIAMET CIopa BO3MOXKHO JIMIIL IMyTeM BCTYIUICHHS B IPOILECC B KAauyecTBE
TPETHETO JINIA, 3asBISIOLIETO CAMOCTOSTEIbHbIE TPEOOBAHUS OTHOCUTEIBHO MIPEIMETA CIIopa.

B-4eTBepThIX, TPETHH JIHIIA, 3ASBISIONINE CAMOCTOSTEIbHBIE TPEOOBAHUSI OTHOCUTEILHO
npeaMera Cropa, MOTYT MpeTeHJO0BaTh Ha BECh NpPEAMET CIopa WM HAa €ro 4acTh.B
MIPUBEJICHHOM TPUMEPE TPETHE JIMIIO MOTJIIO IPETEHI0BATH Ha JIOJIO IOMa, YTO 00YCIOBINBACTCS
KOHKPETHBIMU OOCTOSTENbCTBAMHU Jeia. K mpumepy, noM 110 3aMyKecTBa OTBETUHUIIBI OBLI
yHaclieJJoBaH B JIOJISIX MaTepbio U ee Jouepbro. ClieJoBaTeNbHO, Y KaXKJ10M MOSIBIISIETCS MPaBo
cOOCTBEHHOCTH Ha CBOIO J10J110. B 3TOM cilydae Tperbe JIMIO, 3asBIISIONIEE CAMOCTOSITENILHBIE
TpeOOBaHMS OTHOCHTEIBHO MPEMETa Criopa (B HaIlleM MPUMEpPEe - MaTh OTBETUUKA), IIPETCHYET
Ha OTpeETICHHYIO JIOJII0 CIIOPHOTO UMYIIIECTBA.

B-nsaThIX, Kak MpaBWIIO, MHTEPECHI TPETHETO JIMIA, 3aSBIISIONIETO CAMOCTOSTEIBEHBIC
TpeOOBaHMUS OTHOCHUTEIIFHO TPEAMETa CIopa, MPOTHBOCTOST OOCHM CTOpPOHAM, HO MOTYT
MPOTHBOCTOATH OJHOW W3 CTOPOH (WCTIy), HE COBMNajgas MpPH O3TOM C HHTEpecamMu
MIPOTHBOIIOJIOKHOW CTOPOHBI. B paccMarpuBaeMoM mpuMepe JaH KIACCHYECKHH CITydaid, Koraa
MHTEPECHl TPETHETO JIMIA, 3asBISIONIETO CAMOCTOSITEIBbHbIE TPEOOBAHUS OTHOCHTEIBHO
IpeaMeTa cropa, IpoTUBOCTOSIT HHTEpecaM 00erX CTOPOH (IIpU 3asiBJICHUM TPeOOBAHUMN O IIpaBe
COOCTBEHHOCTH Ha JIOM). B TO jxe BpeMs WHOTZAa MHTEPECHl TPETHEro JINIA, 3asiBIISIOLIETO
CaMOCTOSITENIbHBIE TPeOOBaHHUS OTHOCHUTENBHO TMpenMeTa CIopa, MOTYT IPOTHBOCTOSTH
WHTEpECaM TOJBKO OJHOW CTOpPOHBL. Hampumep, WCTen NpPEIbSBHI HCK K OTBETYHKY O
BBICEJICHUN TmocienHero. TpeTbe JUIO, 3asdBISIOLUIEE CaMOCTOSATENbHbIE TpeOOBaHUSA
OTHOCHTEIIHO TIpeJMEeTa CIOpa, MOXKET BCTYMUTh B JKWIHMIIHBIA CIIOp ¢ TpeOOBaHHMEM O
BBICETICHUH HCTIIA, HE 3asBIISs IPETEH3UI K OTBETYHKY. B TO jke Bpems 371ech HET COydacTHs Ha
CTOpPOHE OTBETYMKA, TaK KaK MHTEPECHl OTBETYMKA M TPETHErO JIMIA HE COBMANAIOT, XOTS H
MIPOTHBOCTOSAT MHTEPECaM HCTIIA.

Takum oOpa3oMm, TpeTbe JIMIO, 3asBJSIONIEE CAMOCTOSITENIbHbIE  TpeOOBaHUS
OTHOCHUTEJILHO MPEIMETa CIOpa, - ITO TAKOE YYaCTBYIOIIEE B J€Ji€ JINLIO, KOTOPOE 3aLUIIAET B
mpolecce CBOM MPUTS3aHUS Ha IMPEIMET CIOopa IyTeM IOJadd MCKAa W BCTYIUICHHUS B HA4aTOE
JeNo.



Tperbe nUIO, 3adBIAIONIEE CAMOCTOSITENIbHbIE TPEOOBAHMSI OTHOCUTENIBHO IIperMeTa
cropa, clieAyeT OTJIMYaTh OT COUCTLOB IO PSALY CYHIECTBEHHBIX OCHOBaHMM. COMCTIBI MOTYT
BMECT€ I10JIaTh HWCK, MOTYT BCTYOUTh B HadaTblii mpouecc. TpeTbe ML, 3asBisioOlIee
CaMOCTOSITENIbHbIE TPeOOBAaHUS OTHOCUTENIBHO IMpEAMETa CIOpa, BCErJa BCTyMAaeT B HayaThbld
HCTIIOM ITIpoLeCcC. Y COUCTIIOB COBIAJAIOT MHTEPECHI, U UX UHTEPECHl IPOTUBOCTOSAT UHTEPECAM
OTBETUMKA. YJIOBJIETBOpPEHHE TPEOOBAHUI OJHOTO U3 COMCTIIOB HE BIIMSET Ha paspelieHue
TpeOOBaHUN JIPYrUX COMUCTLOB. VHTepechl TpPEeThero JMIa, 3asBISIOIIETO CaMOCTOSITENIbHbIE
TpeOOBaHUs OTHOCUTENBHO IMpEIMETa CIOopa, IPOTUBOCTOST, KaK MPAaBUIIO, 0OEUM CTOPOHAM.
VY noBnerBopeHre TpeOOBaHUS UCTLIA O3HAYAeT OTKa3 B yJOBJIETBOPEHUH TPEOOBAaHUN TPETHETO
JU1A, 3asBJISIONIET0 CaMOCTOATEIbHbIE TPEOOBaHMSI OTHOCUTENBHO IIPEIMETa CIIopa.

IIlpaBa u o00si3aHHOCTH TpeTbero JIMLA, 3asiBJAIOIIEI0 CaMOCTOSITeIbHbIE
TpeOOBaHUS HA NpeaMeT cIopa.

[IpaBa u 00s513aHHOCTU TPETHErO JMIIA, 3aSBJSAIOIIETO CAMOCTOSITENIbHbIE TpeOOBaHUS
OTHOCHUTEJIbHO TpeaMeTa CIopa, COOTBETCTBYIOT IpaBaM CTOPOH. B CBs3M ¢ 3THMM Ha HHX
pacmpocTpaHsIOTCsl Bce oOmme npasa, npexycMorpennbie cr. 35 T'TIK, a taxke crenuanbHbie
npaBa, ykaszaHHble B cT. 38 ['TIK. Tak, x Tperbemy Jniy, 3asBIISIIONIEMY CaMOCTOSITEIbHBIC
TpeOOBaHUSA OTHOCHUTEIBHO NpPEIMETa CIOpa, MOKET OBbITh MPEIbSABICH BCTPEUHBIN HCK, 3TO
JUI0 MOJKET 3aKIIYUTh MHUPOBOE COIJIAlllEHHWE, U3MEHUTh OCHOBAHHME HMCKA, YBEJIUYUTh WIIU
YMEHBIIUTH pa3Mep UCKOBBIX TPEOOBAHMIA U MPOH.

Ilopsintok BeTymleHMsI  TpeTbero JMIA, 3asiBJISAOIIEI0 CaMOCTOSITEJbHbIE
TPeOOBaHUsI OTHOCUTEJILHO MPeAMeTa cropa, B pouecc.

Jlisg nomycka B IpoOLiECC TPEThE JIMIO, 3asBISIONIEE CAMOCTOATENbHbIE TpeOOBaHUS
OTHOCHUTEJIbHO TpeAMETa CIopa, JAOJDKHO I0JaTh B CyJI HCK, COOTBETCTBYIOLIUN BCEM
MPEeIyCMOTPEHHBIM B 3akoHEe TpeOoBaHuAM. Cyn MpPUHHMAET HCKOBOE 3asBJIEHUE, €CIIM OHO
COOTBETCTBYeT BceM TpeOoBanmsM, ykazanHbiM B [TIK, u ommadeHo rocymapcTBeHHOM
MOIITMHONW. B OTHOWmIEHMM UL, 3asBISIOUIUX CAMOCTOSATENIbHbIE TPEOOBaHHS OTHOCHUTEIHHO
IpeaMera CHopa, Cy[bsl BBIHOCHT OIIpPElEelIeHHE O NPU3HAHUM HMX TPETbUMM JIMIAMU B
paccMaTpuBaeMoM Jienie Wik 00 OTKa3e B IPU3HAHUU UX TPETbUMHU JIMLIAMH, Ha KOTOPOE MOXKET
OBbITh II0JIaHa YacTHas kajao0a.

OnHOBpEMEHHOE PAcCMOTPEHUE CIOpa MEXKIY HCTLHOM U OTBETUYUKOM C Y4acTUEM
TPETHEro JIHIA, 3asBIISIOIIETO CAMOCTOSITENIbHbIE TPEOOBaHUS OTHOCUTENBHO MpEAMETa CIopa,
CroCOOCTBYET BBIHECEHHIO 3aKOHHOTO W OOOCHOBAaHHOTO CyAeOHOTro pemieHus. B cioydae
HEJOMycKa B TMpoOIlecC TPEThEro JMIlA, 3asBISIONIET0 CaMOCTOSITENbHbIE TPEOOBAHUS
OTHOCHUTEJIbHO TpeaMeTa CIOopa, HE HCKIIOUYEHO BBIHECEHHWE IPOTUBOPEUUBBIX CYAECOHBIX
pemenuii. B mo0oM ciiydae HaiMuue OBYX MPOILECCOB MPUBOIUT K HEOOXOIMMOCTH JBAXKIBI
yCTaHaBIWBATh OJHU M T€ XK€ (aKThl, YTO MPOTHBOPECUUT NPHHIIUIY MPOIECCYaAThHOMN
SKOHOMMH.

[Ipu BcTymiieHUU B J€JI0 TPETHETO JIUIA, 3asBIIAIOLIEIO CAMOCTOSITENIbHbIE TPEOOBAHUS
OTHOCHUTEJILHO MPEAMETA CIIOpPa, pACCMOTPEHUE Jiea MPOU3BOIUTCS C CAMOI0 Hayasa.

3.JlonsaiTHe W XapaKTepHble 4YepTbl TPeTbUX JIMI, He 3aABJAIOIINX
CaMOCTOSITE/IbHBIX TPEOOBAHUIT OTHOCUTEJILHO MPeAMeTa cropa.

B cootBerctBum co ct. 43 T'TIK Tperbu numa, He 3asABISAIOMIAE CAMOCTOSTEIBHBIX
TpeOOBaHWN OTHOCUTEIHHO MpEaMeTa CIopa, MOTYT BCTYNHThH B JEJIO Ha CTOPOHE HCTIA WIH
OTBETYHMKA JI0 MPUHATUS CYJOM IE€PBOM MHCTAHIMH Cy/IeOHOTO MOCTAHOBJIECHHUS MO JETY, €CIu
pelieHue mo JAeay MOKET MOBJIUATh Ha WX MpaBa M 00S[3aHHOCTH MO OTHOIICHUIO K OJHOM W3
cTopoH. Takke TPeThbH JIMIlA, HE 3asBISIONIME CAMOCTOATEIBHBIX TPEOOBAHWN OTHOCUTEIHHO
mpeAMeTa Cropa, MOTYT OBITh NPHUBJICYCHBI K YJaCTHIO B JeJie N0 WHHUIIMATHUBE KakK JIMII,
YYaCTBYIOIIUX B JieJie, TaK M cyda. PaHbine TpeTbu JuIa, HE 3asABISIONINE CAMOCTOSITEIIBHBIX
TpeOOBaHUN Ha TPEAMET CIOopa, HA3bIBATUCh "MOCOOHWKAMH CTOPOHBI", UYTO OYEHb YETKO
OIIpEeNENAeT XapaKTep UX yJacTHus B Jieje.
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B kauecTBe mpumepa ydacTus TPETHEro JIMIA, HE 3asBJISIOIIETO0 CaMOCTOSTENIbHbIX
TpeOOBaHMI OTHOCHTEIBHO IIpeAMETa CIOpa, MOXHO IPHUBECTH  CIEAYIOIIEe  JEIO.
[loTeprieBmiuii B pe3ynbTare JOPOKHO-TPAHCHOPTHOTO IPOMCIIECTBUS HPEIBSIBISET HMCK O
BO3MEILEHUN Bpeaa, MPUYMHEHHOTO €ro 370pOBbI0, K BIAJENbIly HWCTOYHHMKA MOBBILIEHHON
OMAaCHOCTH, HalpuMep K TpaMBaiiHO-TposuieiioycHomy ynpasieHuto (TTY). Tperbum nurom, He
3aBIIAIOIIMM CaMOCTOSITENBHBIX TPEOOBAaHUI OTHOCUTEIBHO IIPEIMETa CIOpa, Ha CTOPOHE
OTBETYMKA B IIpoliecce OyAeT ydacTBOBaTh BOJAUTENbL TPOJLUIEHOyca, COBEPILNMBUIMK Hae3l Ha
MOTEPIIEBIIETO.

PaccMoTpuM 4YepThl TpeTbHMX JIML, HE 3asBISIOIIMX CaMOCTOSTEIbHBIX TpeOOBaHMIA
OTHOCHUTEIIBHO IIPEAMETa CIopa.

Bo-nepBbiX, TpeTbu JMIA, HE 3asABIAIOLNIME  CAMOCTOSITEJIBHBIX  TpeOOBaHMIA
OTHOCHUTENIbHO TIpeaMeTa CIopa, He SBISIIOTCS CyObEKTaMU CIHOPHOTO MAaTepUaIbHOIO
IIPAaBOOTHOLIECHUA. MeX 1y TPEThUM JINLIOM M CTOPOHOM MHOM XapakTep OTHOLIEHHWH. B Hamem
npuMepe Mexjay UcTioMm (noreprneBiinM) U oTBEeTYUKOM (TTY) oTHOLIEHUS 1O BO3MEIICHUIO
Bpela, MPUUYMHEHHOTO 3J0pOBbI0 TpaxkJaHWHA. Mexay OTBETUYMKOM, Ha 4Ybed CTOpOHE
BBICTYIIAET TPEThE JIMLO, HE 3asABJISIONIEE CAaMOCTOSTENbHbIX TpPEeOOBAaHUNW OTHOCHUTEIBHO
IpeaMeTa Cropa, 1 CaMUM TPEThUM JIULIOM - TPYA0BbIE PAaBOOTHOIIECHUS.

Bo-BTOpBIX, MEXIy TPETbUM JIMLIOM, HE 3asBIISIIOIIMM CAMOCTOSITEJIBHBIX TpeOOBaHUI
OTHOCHUTEJIbHO TNpEeAMETa CIOopa, U MPOTHUBOIOJOKHON CTOPOHON (T.€. MHOW CTOPOHOM, HE Ha
KOTOpPO#l y4acTBYeT B MpOIECCE TPEThE JIMLO0) HET MAaTepUaJbHO-NIPABOBBIX OTHOIICHUN. B
HalleM IpUMepe BOJUTENb HE HECET HMYIIECTBEHHYIO OTBETCTBEHHOCTb HEINOCPEICTBEHHO
nepen uctuoM. TTY Brpase NpeabsBUTh K BOJUTEIO PETPECCHBIN UCK B HOBOM IIPOLIECCE.

B-Tperbux, ocHOBaHUE y4acTHs B Jiejl€ TPEThUX JIUILI, HE 3asBJISIONIMX CAMOCTOSATEIbHbIX
TpeOOBaHMH OTHOCHUTEIBHO IpPEAMETa CIOpa, - IOPUIMYECKass 3aUHTEPECOBAHHOCTb B HMCXOJE
nena. Opunudeckas 3aMHTEPECOBAHHOCTh MPEAIOJIAraeT BIMSHHUE PEIICHUs Cy/la Ha IpaBa U
00s13aHHOCTH TpeThero jauia. Kak npaBuso, 3To BO3MOKHOCTh IPEbSIBICHUS pEIPECCHOIO HUCKa,
HO MOXET ObITh M MHOI XapakTep IOpUAMYECKON 3auHTepecoBaHHOCTU. Hampumep, no nenam o
B3BICKAaHUM aJJMMEHTOB Ha COJIEpP’KaHHWE HECOBEPIIECHHOJIETHET0 peOeHKa TPETbUMHU JIMLAMU, HE
3asIBJISIFOIIMMU CAMOCTOSITETIbHBIX TPEOOBAaHUI OTHOCUTENILHO IpEeaMeTa CIopa, MPUBJIEKAIOTCS
T€, KOMY OTBETYMK YK€ BBIIJIAYMBAET QJIMMEHTh.. B 3TOM ciydae ropuanyeckas
3aMHTEPECOBAHHOCTb TPETHErO JIMIA 3aKJIIOYAeTCs B COXPAaHEHHUU TOTO pa3Mepa aluMEHTOB,
KOTOpBbI OH YyXe IMody4aeT (Ha 53TOT pa3Mep CHOCOOHO TOBIUATH pelleHue cyaa o0
YIOBJIETBOPEHUHU 3asBJICHHOTO HCKa). BbIHECEHHOE pelleHHne MO CIOpY MEXIy HCTLHOM U
OTBETYMKOM IHIPU YCIOBUU TPUBJICUEHHS] B TMPOIECC TPEThEro JIUIA, HE 3asBISIOIIErO
CaMOCTOSITENIbHBIX TpPeOOBAaHMN OTHOCUTENBHO MPEAMETa CIOopa, HMEET MperoanulraIbHOe
3Ha4eHue. DTO O3Ha4yaeT, YTO IpPU Pa3pelleHUM PErpecCHOro HCKa B Cyle HE MOoJIekKaT
JIOKa3bIBAaHUIO TMOBTOPHO T€ (aKThl, KOTOpble OBLIM YCTAHOBJIEHBI B PELIEHUU IO
[IEPBOHAYAILHOMY HUCKY.

ITpu 3TOM 0C000 ClleayeT MOAYEPKHYTh, YTO PEIPECCHBIM MCK 3asBIISIETCS U pa3pelaeTcs
B HOBOM IIPOLIECCE, T.€. OTAEIBHO OT PACCMOTPEHUS IIEPBOHAYAIILHOTO CIIOPA.

B-uerBepThIX, TpeThbM JMIA, HE 3asABJSAIONIME CAMOCTOSITENbHBIX TpeOOBaHUI
OTHOCHUTEJIBHO IIPEIMETa CIOpa, BBICTYNAIOT HAa CTOPOHE MCTLA WM OTBeTduka. Yame Bcero
TPETHH JIMLA, HE 3asBJIAIONINE CAMOCTOSTENIbHBIX TPEOOBAHUN OTHOCUTENIBHO IpEeaMeTa Cropa,
Y4acTBYIOT Ha CTOpoHEe oTBeT4YrKa. O/IHaKO HEe MCKJIIOYEHBI CIydau y4yacTHsl TPETbHUX JIUIl U Ha
cTopoHe uctua. Hampumep, npu ycrynke TpeOOBaHUN HOBBIA KPEIUTOP MPEABSBIAET UCK K
NOoJKHUKY. Ha cTopoHe ncTia MoXeT ObITh IPUBJICYEH CTAPbIA KPEAUTOP.

B-naThIX, TpeThH JHIIa, HE 3asBISIOLIME CAMOCTOATEIbHBIX TPEOOBAaHMI OTHOCUTEIHHO
IpeaMeTa CIopa, BCTYMAIOT B IPOLEcC IyTeM MOJa4yM 3asBJIEHHUsS MO0 IpPUBJIEKAIOTCA K
y4acTHIO B Jele 10 OIpelelieHuo cyapu  (cyaa). Tperbum Jmua, He 3asBIIIOLINE
CaMOCTOSITENIbHBIX TPeOOBaHUI OTHOCHUTEIBHO NIpPEIMETa CIOpa, MOTYT IpPHUBJIEKAThCS K
IIPOLIECCY 0 XOAATANUCTBY JIUL], YYaCTBYIOIIMX B J€Jie, ¥ 110 UHUIIMATHUBE CYy/a.



Takum oOpa3oM, TpeTbu JIMIA, HE 3asABISIONINE CAMOCTOSITENBHBIX TpeOOBaHMM
OTHOCHUTENIbHO IIpeJIMeTa Clopa, - 3TO TaKUe Yy4YacTBYIOIIME B Jeje Jula, KOTOpble
MPUBJICKAIOTCS WJIM BCTYHNAIOT B MPOLECC HAa CTOPOHE HCTLA MM OTBETYMKA M HMEIOT
IOPUAMYECKYI0 3aMHTEPECOBAHHOCTh B KCXOJE [ella, HO IpPH OTCYTCTBUU MaTe€pHalIbHO-
IIPABOBBIX OTHOIIEHUH C IPOTUBOIIOJIOKHON CTOPOHOM.

Tperbu nuiia, He 3asBISIONINE CAMOCTOATEIbHBIX TPEOOBAHUN OTHOCUTENILHO IpeaMeTa
CIOpa, OTINYAIOTCSI OT COYYaCTHUKOB (COMCTLIOB U COYYAaCTHHKOB) MO psAy OCHOBaHUM. Tperbu
JUIa HE CBsI3aHbl MaTE€pPHAJIbHO-IIPABOBBIMU OTHOIICHUSMH C MPOTUBOMNOJIOKHOM CTOPOHOU B
OTJIMYME OT COYYaCTHUKOB. TpeThu JiMa HAXOAATCA B MaTE€pPHAIbHO-IIPABOBON CBS3H TOJIBKO C
TEM JIMIIOM, Ha CTOPOHE KOTOPOTO OHU y4aCTBYIOT.

IIpaBa ¥ 00513aHHOCTM TpeTBHMX JIML, He 3afBJISIOIIUX CAMOCTOSTEIbHBIX
TPpeOOBAHUI1 OTHOCUTEJIBLHO MPeAMeTa CIopa.

Tperbu nuia, He 3asBISIONIME CAMOCTOATEIbHBIX TPEOOBAHUN OTHOCUTENILHO MpeaMeTa
CIOpa, TOJB3YIOTCS NpaBaMM M HECYT OOS3aHHOCTH CTOPOH, 3a HCKJIIOUYEHHWEM IIpaBa Ha
M3MEHEHHE OCHOBaHUS M MpEeAMeTa HCKA, YBEJIWYEHHs] WM YMEHBUICHHS pa3Mepa HCKOBBIX
TpeOOBaHUM, a TakXKe MpaBa Ha OTKa3 OT MCKa, MPU3HAHWE MCKA WU 3aKIIOYEHHE MUPOBOTO
corjamieHusi, TpeOOBaHUE MPHUHYAUTEIBHOTO MCIOJHEHUsI cyaeOHoro peunieHus. HMubiMu
CIIOBaMH, TpPETbHU JIMIA, HE 3asdBIIAIOIIME CAMOCTOSATEIbHBIX TpPEeOOBaHUM OTHOCHUTEIHHO
MpeaMeTa Cropa, Mmojb3yrTcs npaBamu, npeaycMorpeHHbiMu B ¢T. 35 I'TIK. Tlockonbky TpeTbu
JUIa, HE 3asBISIOLIME CAMOCTOSITEIbHBIX TpPeOOBaHMN OTHOCHUTEIBHO IIpeIMEeTa Clopa, He
SIBJISIIOTCS CYOBEKTaMHU CIIOPHOTO MATEPHAIBHOTO MPABOOTHOIICHHS, TO K HUM HE MOXET OBITh
MpeAbsIBICH BCTPEUHBIA CK. OHM TaKKe HE MOTYT MPEIbSIBIATH BCTPEUHBINA UCK.

Ilopsiiok BCTyMJIEHUSI TPETbUX JIHMI, He 3asBJIAIIAX CAMOCTOATEJIbHBIX
TPeO0OBaHUIl OTHOCUTEJLHO NPeIMeTa clopa, B mpoiecc.

Kak yxe Obul0 cka3zaHO, TpEThU JIMIlA, HE 3asBISIOLUINE CAMOCTOSTENbHBIX TpPeOOBaHMIMA
OTHOCHUTEJIbHO IMpEeJMETa CIopa, BCTYHNAOT B IMpOLECC IyTeM IMOoJa4yu 3asBJICHUS JIHOO
MIPUBJIEKAIOTCS CYIOM K yd4acTuio B Jene. Bompoc o jomycke TpeThero Juia B Ipolecc
peliaercs onpezeneHueM cyabpu (cyaa). VX BerymiieHue B mpouecc BO3MOKHO 10 yIAJIEHUs cyia
B COBEIIATEIbHYI0 KOMHATY JUIsSl IOCTAHOBJICHUS PELICHUS 110 AETy.

Ompenenenue cyapu (cyma) o gomycke (NMPUBICYEHWUH) WM 00 OTKa3e B JIOMYCKE B
MIPOLIECC TPETHEro JHIAa HE MOXKET OBbITh 00XaJOBAaHO WJIM ONPOTECTOBAHO, TaK Kak HE
MperpaxkJ1aeT BO3MOXKHOCTb JalbHEWIIero naBwkeHus paena. [Ipum BeTymieHMM B Ipoliecc
TPEThEro JIMLA, HE 3asBIIAIOIIETO CaMOCTOSATEIbHBIX TPEOOBAHUNH OTHOCUTENIBHO IpeaMeTa
CIIOpa, paCCMOTPEHUE Jieja B Cy/ie IPOU3BOJIUTCS C CaMOI'o Hayasja.



